
COLLECTION AGENCY SERVICES AGREEMENT 
 
 
 This AGREEMENT is by and between Pacific County, Board of County Commissioners, 
P O Box 187, South Bend, WA 98586 and McDonald Credit Services, Inc., 1748 Nelson Road,  
P O Box 712, Raymond, WA  98577. 
 
 In this AGREEMENT, the party who is contracting to receive services shall be referred 
to as “the COUNTY” and the party who will be providing the services shall be referred to as “the 
CONTRACTOR”. 
 
 The COUNTY occasionally has instances where fees or penalties assessed are not 
remitted in a timely manner or as required, creating a situation where the funds must be 
collected.  The CONTRACTOR has the ability to perform such collection. Therefore, the parties 
agree as follows: 
 

1. DESCRIPTION OF SERVICES.   The COUNTY will notify the CONTRACTOR 
when a situation requiring a collections service is needed and provide any necessary 
information to the CONTRACTOR to allow the CONTRACTOR to complete the 
collection. 
 
Collection efforts by the CONTRACTOR will be done with the highest professional 
standards of conduct.  Collections will be handled as efficiently as possible, but with an 
understanding of the sensitive nature of the image and shall at all times be firm but fair; 
aggressive but never abusive. 
 
The CONTRACTOR will provide collection services in accordance with their RFP, 
which is attached to this AGREEMENT (Attachment A). 

 
2. RESPONSIBILITIES.  The COUNTY will acknowledge and warrant that it is aware of 

the provisions in Washington law that as an original creditor and assignor of an account, 
its debtors may assert any purported claim upon which suit is brought.  The COUNTY 
agrees to assume the sole responsibility o to defend any such claim or counterclaim 
brought which is the results of the COUNTY’s negligence, omission, unlawful act or 
deed, and agrees to indemnify the CONTRACTOR from any claim therefore, including 
expenses and costs of suit. 
 
The COUNTY warrants that so far as it is known to it, all disclosures required by the 
Federal Truth in Lending Act have been met and will continue to be complied with in 
good faith by the COUNTY.  The COUNTY shall agree to adopt and maintain business 
procedures and practices designed to avoid violations of the Federal Truth in Lending Act 
as is presently in force and may be amended. 
 
The COUNTY and CONTRACTOR agree to abide strictly with the provisions of the 
Federal Fair Debt Collection Practices Act and the Washington Fair Debt Collection 
Practices Act and the amendments hereto. 
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The COUNTY shall have the right to recall specific accounts from CONTRACTOR, 
provided that the said account is not ‘in progress” for which reason the CONTRACTOR 
shall be allowed to continue its efforts.  ‘In Progress’ shall mean one or more of the 
following: 
 

a. A payment has been secured within the past forty five (45) days. 
b. The account is in litigation. 
c. The account has been referred to an out of area collection agency. 

 
3. PAYMENT.  All payments will be received in accordance with the laws of the State of 

Washington and Section VIII of the CONTRACTOR’s RFP (Attachment A). 
 
Disbursements will be made on or prior to the twentieth day of the month following 
collection together with an account report relating to each payment to meet the 
COUNTY’s requirements.  No reduced settlements will be made of the COUNTY’s 
accounts without prior consent. 
 

4. TERM.  The term of the AGREEMENT shall be for three (3) years; effective  
February 1, 2015 through January 31, 2018 and may be renewed for one additional term 
upon agreement of both parties. 

 
5. RELATIONSHIP OF PARTIES.  It is understood by the parties that the 

CONTRACTOR is an independent contractor with respect to the COUNTY and is not an 
employee of the COUNTY.  The COUNTY will not provide fringe benefits, including 
health insurance benefits, paid vacation, or any other employee benefits, for the benefit of 
the CONTRACTOR.   

 
6. INDEMNIFICATION.   In accepting this AGREEMENT, the CONTRACTOR, 

including its successors and assigns, does hereby covenant and agree to indemnify and 
protect and save harmless the COUNTY and its officers and employees from all claims, 
actions, or damages of every kind and description which may accrue to or be suffered by 
any person, partnership, corporation, or other entity of any kind that arise in whole or in 
part from intentional tort(s), or negligent act(s) or omission(s), or strict liability of the 
CONTRACTOR or its employees, agents, successors, or assigns.  If the above sentence 
applies and any suit or action is brought against the COUNTY, its officers, its employees, 
or any combination thereof, the CONTRACTOR, including its successors or assigns, 
shall defend the suit or action at his or her or their sole cost and expense and shall fully 
satisfy any judgment that is rendered against the COUNTY, its officers, its employees, or 
any combination thereof.   
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7. OWNERSHIP.  Any and all data, reports, analyses, documents, photographs, pamphlets, 
plans, specifications, surveys, films or any other materials created, prepared, produced, 
constructed, assembled, made, performed or otherwise produced by the Contractor or the 
Contractor’s subcontractors or consultants for delivery to the County under this 
Agreement shall be the sole and absolute property of the County.  Such property shall 
constitute “work made for hire” as defined by the U.S. Copyright Act of 1976, 17 U.S.C. 
§ 101, and the ownership of the copyright and any other intellectual property rights in 
such property shall vest in the County at the time of its creation.  Ownership of the 
intellectual property includes the right to copyright, patent, and register, and the ability to 
transfer these rights.  Material which the Contractor uses to perform this Agreement but 
is not created, prepared, constructed, assembled, made, performed or otherwise produced 
for or paid for by the County is owned by the Contractor and is not “work made for hire” 
within the terms of this Agreement. 
 

8. INSURANCE.  The CONTRACTOR shall maintain and provide proof of occurrence 
based general business professional liability insurance in the amount of $1,000,000 or 
greater per occurrence and $2,000,000 aggregate for the term of this CONTRACT.  The 
CONTRACTOR must name the COUNTY as an additional insured.  The 
CONTRACTOR shall provide the COUNTY a copy of the additional insured 
endorsements prior to the start of this contract. The CONTRACTOR agrees that its 
liability insurance shall be primary and non-contributory to the COUNTY’s and that 
CONTRACTOR’s liability insurance policy shall so state.  The CONTRACTOR shall be 
responsible at its own expense to provide any and all employment insurance coverage, 
including but not limited to, unemployment insurance, worker’s compensation insurance, 
etc. for any and all of its employees as might apply.    
 

9. ASSIGNMENT.  The CONTRACTOR’s obligations under this AGREEMENT may not 
be assigned or transferred to any other person, firm, or corporation without the prior 
written consent of the COUNTY. 

 
10. NOTICES.  All notices required or permitted under this AGREEMENT shall be in 

writing and shall be deemed delivered when delivered in person or deposited in the 
United States mail, postage prepaid.  Address changes by either party must be provided 
by written notice to the other in the manner set forth above. 

 
11. ENTIRE AGREEMENT.  This AGREEMENT contains the entire agreement of the 

parties and there are no other promises or conditions or any other agreement whether oral 
or written.  This AGREEMENT supersedes any prior written or oral agreements between 
the parties. 
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12. TERMINATION.  The CONTRACTOR and the COUNTY shall each retain the right to 
terminate this AGREEMENT at any time and for any reason by submitting written notice 
of its intention to the other party at least 60 days prior to the specified effective date of 
such termination.  In addition, the COUNTY shall have the right to terminate this 
contract on ten days communicated written notice if the CONTRACTOR has violated 
any of the provisions herein, or if the COUNTY deems the CONTRACTOR’s 
performance of its responsibilities herein identified to be substantially unsatisfactory.  In 
either event, on the termination of this AGREEMENT, all finished and unfinished 
documents and work papers prepared by the COUNTY pursuant to this AGREEMENT 
shall, at the option of the CONTRACTOR become its property, and the COUNTY will be 
paid for service performed up to the date of the contract termination.   
 
Upon termination, if requested in writing, the CONTRACTOR must cancel collection 
action on all COUNTY accounts within thirty (30) days of receiving such notice or legal 
action has been commenced on an account. 

 
13. SEVERABILITY.  If any provision of this AGREEMENT shall be held to be invalid or 

unenforceable for any reason, the remaining provisions shall continue to be valid and 
enforceable.  If a court finds that any provision of this AGREEMENT is invalid or 
unenforceable, but that by limiting such provision it would become valid and enforceable, 
then such provision shall be deemed to be written, construed, and enforced as so limited. 

 
14. WAIVER OF CONTRACTUAL RIGHT.  The failure of either party to enforce any 

provision of this AGREEMENT shall not be construed as a waiver of limitation of that 
party’s right to subsequently enforce and compel strict compliance with every provision 
of this AGREEMENT.    
 

15. APPLICABLE LAW.  This AGREEMENT shall be governed by the laws of the State 
of Washington.   

 
IN WITNESS WHEROF the parties hereto have caused this AGREEMENT to be executed this 
________ day of ______________, 2015. 
 
 
CONTRACTOR     PACIFIC COUNTY 
McDonald Credit Services    BOARD OF COUNTY COMMISSIONERS 
            
________________________________  _______________________________ 
Betty K. Porter  Date   Steve Rogers, Chairman 
President 
       _______________________________ 
ATTEST:      Frank Wolfe, Commissioner 
 
__________________________   _______________________________ 
Marie Guernsey     Lisa Ayers, Commissioner 
Clerk of the Board 
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