1t

| RELATIONSHIP “ | o | L
For the purposes of tlus contract the Chent shall be Pac1f1c County, South Bend Washuwton‘; :
: .and the Engmeer shall be Glbbs & Olson, Inc,, Longwew, Washmgton = - : AR

taiazaag & r.:aLe;c:am ;_

PR R L e

September 13, 2016

Mr. Michael W. Collins, PE, PLS

~ Public Works Director/ County Engmeer

211 N. Commercial Street )

Raymond, WA 98577

RE: Agreement for Engmeermg Serv1ces Pacxflc Hardwoods Stormwater Feasrblhty Study o

. Dear Mr Collms

: Gibbs & Olson apprec1ates the opportumty to prov1de Pac1f1c County Wlth engmeermg services - i

* for the above referenced site stormwater feasibility project. This Letter Agreement together .

- with attached Exhibits A B and C comprlse our proposed agreement for engmeermg serv1ces'v"'
: related to thlS pro;ect B A N

' SCOPE OF WORK

The Encrmeer s Scope of Work for thls pro]ect is presented in Exhlblt A- Scope of Work

SCHEDULE

The prehmmary schedule for ’dus pro]ect is presented below: “The schedule shows starting work L

on September 30, 2016, Any delay to the startmg date, will result ina day for day ad]ustment to
the listed schedule m]lestones SR L . :

Authorization to Proceed R o R Sepvtemt)er 30,2016 =

Gather & Revzew Background Informa’aon - . 7 ByOQctober 14, 2016
Field Investigation - ' ...+ ByOctober 21,2016
Identify & Evaluate Infrastructure Improvement Alternatrves " By November 30, 2016
Prepare Draft Feasibility Report - ' L By November 30,2016 -
Meet with Client to Review Draft Report . . ~© " By December 10, 2016
Revise & Finalize Report and Submitto Client -~~~ .~ By ]anuary 15, 2017
BUDGET

Engineer proposes a total budget for the identified scope of work be set at $44,700. The ,
proposed budget is presented in detail in Exhibit B - Budget. Engineer agrees not to exceed the
budget amount in completmg the identified Scope of W011< without Client’s prior authorlzatlon

PO BOX 400 LONGVIEW WA 98632 } 360.425. 0991 Tel | 360.423.3162 Fax
WWW. gxbbs-olson com




Michael W. Colhns, PE PLS
Page2of2
September 13, 2016

: Eﬁgmeer will submit monthly progress bﬂ]ings for payment pei Exhi'bit C, Item G. A'progress: A
report will also accompany each invoice which will include a brlef descrlphon of W01k
completed durmg each billing penod ' ‘

' GENERAL CONDITIONS
General Condltrons for this Agreement are presented in Exhlblt C- General Condmons .

L We propose that thls letter toge’rher Wlﬂ’l attached Exhlblts A, Band C be our Agreement for .tlu.s L

~ project. If you have any questions or would like to discuss this further, please feel free to give

- me a call. If however, it is agreeable, we would appreciate receiving a 51gned and dated copy for__, o

our file and we wﬂl begm work upon authorlza’uon from you to proceed

Smcelely, BN
B GIBBS &:OLSON INC

By

'Richard A CﬁS}nnan, PreSideht. i

'ACCEPTED AND AUTHORIZED THIS  DAYOF. " 2016

e PACIFIC COUN’I’Y

. Michael W. Collins, PE, PLS E

- Title: Public Works Director / Cdun’cy Eligineef o

Date:

Attachments .

Exhibit A - Scope of Work
Exhibit B - Budget .

Exhibit C - General Conditions




- EXHIBIT A
SCOPE OF WORK
PACIFIC COUNTY
PACIFIC HARDWOODS STORMWATER FEASIBILITY STUDY

PROJECT DESCRIPTION

Pacific County owns the property located at 647 Robert Bush Drive West, South Bend in Pacific. .

County, northwest of Highway 101, and east of the Willapa River. The current tenant on the site,
~Pacific Hardwoods, operates an alder lumber mill that receives alder logs and re-saws the timber
into lumber for shipment to other businesses. Site surfacing is currently asphalt adjacent to and

“surrounding the buildings, with the log storage areas consisting of native soil and log debris. The =~

site has a water quahty ditch on the west and south sides that was constructed 12-15 years ago to-

" collect and treat storm water runoff from the site. However, site runoff is currently not able to -~
" reach the water quality ditch due to the existing surface material and the topography of the site.

In addition to the water quahty ditch, two conveyance ditches are located in the central area of

the site to collect and convey runoff from the site to the Highway 101 ditch to the east. During -

rain events, the existing surface of the site becomes muddy and difficult to traverse resultmg in.
-'excesswe sedxment leavmg the site and entermg the nghway 101 ditch. - : '

o The Chent desrres the Engmeer fo 1dent1fy and evaluate opt1ons for prov1dmg a hard surface in. -

e the log yard area and to identify and evaluate options for collection and treatment of the site’s -
.. stormwater runoff prior to being discharged from the site. The Engineer will evaluate up to three .-

: surfacmg alternatives and three alternatives for colléction and treatment of stormwater runoff
- prior to discharge from the site. A report will be prepared presenting the alternatives evaluated,

- along with associated oplnlons of total prOJect cost and the preferred alternatwe recommended
> ;to be 1mplemented -~ S .

- ASSUMPTIONS

" The identified Scope of Work is based on the followmg assumptrons In the event that any- .

ultimate facts or events differ from these assumptions, the Engmeer s scope of work, schedule S

and compensa‘don shall be adJusted accordingly.

A. The prOJeet is funded by a grant from the Washmoton State Commumty Eeonomlc' L
Revitalization Board (CERB). : i

B. The Client will provide Engineer with copies of available drawmgs and other relevant
~ information for existing site and its infrastructure as available.

C. The Client will provide Engineer with a list of equipment including weight and surface
loading in pounds per square inch, utilized in the log yard operatlons

D. The Client will perform topographic survey of the site and provide the existing :
topographic survey data to the Engineer in an electronic format compatible with
AutoCAD Civil 3D 2015. :

E. The Engineer will prepare all schematxcs and map figures in AutoCAD Civil 3D 2015 or
2017. : _
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F. No permit applications are required for this project.

G. No sewer or water utility improvements are required or will be evaluated.

H. No cultural or historical resource evaluation or investigation is required to be performed.
I. No wetland, biological or habitat investigation or reports are required.

J. No special reports such as a hydrogeological or critical areas evaluation are required.

K. Public involvement is not required for this project.
L.

The Client will obtain right-of-entry for Engineer, and its Subconsultants, to perform
field investigation and field work on the project site as appropriate.

SCOPE OF WORK

TASK 1: PROJECT MANAGEMENT, ADMINISTRATION & MEETINGS

The Engineer shall provide project management and administration consisting of the following:

A.
B.

General project administration

Prepare monthly narrative progress reports during project and submit them to the Client with
Engineer’s monthly invoice. Each progress report will summarize work completed during
that billing period, work anticipated to be completed during the next billing period, any
information the Engineer needs to receive from the Client, any unforeseen items which have
arisen and how they are being handled, and any upcoming scheduled meetings.

Conduct two (2) progress meetings with Client to review and discuss various aspects of the
project as the work proceeds. It is anticipated the first meeting will take place with the Client
at Client’s office. The second meeting is anticipated to occur after the draft feasibility report
has been submitted and reviewed by the Client to review comments. The Engineer will also
attend a meeting with Client staff to present the final feasibility report and the recommended
alternative to the Pacific County Commissioners.

. Engineer will utilize Ecological Land Services, Inc. to assist in developing site maintenance

recommendations and to identify any potential permit challenges in implementing the
recommended alternative.

TASK 2: GATHER AND REVIEW BACKGROUND INFORMATION

The Engineer will review Client provided survey data identifying the site area and the existing
drainage facilities for the site. The Engineer will also review drawings, permits and other
information provided by the Client to determine if additional infrastructure is located within the
site that can be utilized for collection and treatment of site stormwater runoff.

TASK 3: FIELD INVESTIGATION

The Engineer will contract with a geotechnical subconsultant to prepare a geotechnical report. A
geotechnical investigation will be performed to evaluate the existing site soil conditions,
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determine the native subgrade soil infiltration rate(s), and develop pavement design
recommendations for concrete and asphalt surface alternatives. Two borings to a depth of
approximately 30 feet will be performed as part of the geotechnical field investigation.

TASK 4: EVALUATE INFRASTRUCTURE IMPROVEMENT ALTERNATIVES

Identify and evaluate up to three (3) alternatives for improving site surfacing within the area(s)
of log yard operations. Identify and evaluate up to three (3) alternatives for improving collection
and treatment of stormwater runoff from the log yard area(s) prior to discharge from the site.
Opinions of total project cost for each of the alternatives will be developed. Alternatives will be
prioritized based on obtaining the most improvement in water quality treatment per unit cost and
a recommended alternative with specific design criteria and permitting requirements will be
identified.

TASK 5: PREPARE FEASIBILITY LETTER REPORT
Engineer will prepare a feasibility letter report summarizing the following:

A. Hydraulic capacity of the existing drainage ditch adjacent to the site based on Client
provided survey data and previous drawings prepared by the Client;

B. Maintenance work identified, if any, that can be performed to improve the function of
existing infrastructure on the site, including upgrading or replacing inadequate
infrastructure;

C. A summary of alternatives identified and evaluated, advantages and disadvantages of
each alternative, and opinions of total project cost for each alternative.

D. A summary of the recommended alternative with opinion of total project cost to provide
improved surfacing within the log yard area(s) and for improving collection and
treatment of stormwater runoff from the log yard area(s) prior to discharge from the site.
A draft report in electronic .pdf format will be provided to the Client for review and
comment.

Engineer will utilize Ecological Land Services, Inc. to assist in developing site maintenance
recommendations and to identify any potential permit challenges in implementing the
recommended alternative.

Engineer will discuss Client’s review comments with Client and revise or modify the report
as appropriate to incorporate agreed changes in response to Client’s review comments.

Two hardcopies of the final report will be provided to the Client. The final report will also be
provided in electronic .pdf format.
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EXHIBIT C
GENERAL CONDITIONS

HEADINGS

Headings in this Agreement are for convenience only and are not intended to be used in interpreting or construing the
terms, covenants, and conditions of this Agreement.

STANDARD OF PRACTICE

Services performed by the Engineer under this Agreement will be conducted in a manner consistent with that level of care
and skill ordinarily exercised by members of the profession currently practicing in the same locality and under similar
conditjons at the time the services are performed. No other representation, expressed or implied, and no warranty or
guarantee is included or intended in this Agreement, or in any report, opinion, document or otherwise.

MAINTENANCE OF PROFESSIONAL STANDARDS AND ETHICS

The Client recognizes that the Engineer's services in all cases must be rendered in accordance with prevailing professional
standards and ethics, as well as certain laws or regulations that apply specifically to the Engineer. If a situation emerges
that causes the Engineer to believe compliance with the Chient's wishes could result in the Engineer violating an
applicable provision or aspect of professional standards or ethics, laws or regulations, the Engineer shall so advise the
Client, and the Client and the Engineer shall immediately enter into discussions to arrive at a mutually satisfactory
solution. Failing achievement of a solution, either party may terminate this Agreement in accordance with termination
provisions stated herein.

NO THIRD PARTY BENEFICIARIES

Engineer's services are intended for the Client’s sole use and benefit and solely for the Client’s use on this Project and
shall not create any third party rights. Except as agreed in writing, Engineer’s services and work products shall not be
used by or relied upon by any other person or entity.

ASSIGNMENT

The Engineer shall not assign this Agreement in whole or in part nor subcontract any portion of the work to be performed
hereunder, except that the Engineer may use the services of persons and entities not in his or her employ, when it is
appropriate and customary to do so. Such persons and entities include, but are not necessarily limited to, specialized
consultants, and testing laboratories. The Engineer's use of others for additional services shall not be unreasonably
restricted by the Client provided the Engineer notifies the Client in advance.

INDEPENDENT CONSULTANT

The Engineer is an independent consultant. The Engineer and Engineer’s employees or agents performing work under this
Agreement are not employees or agents of the Client. The Engineer will not hold itself out as nor claim to be an officer or
employee of the Client. The Engineer will not make any claim of right, privilege, or benefit which would accrue to an
employee of Client under law. The Client shall neither be liable for nor obligated to pay sick leave, vacation pay, or any
other benefit of employment, nor to pay any social security or other payroll taxes as due. Industrial or any other insurance
which is purchased for the benefit of the Engineer shall not be deemed to convert this Agreement to an employment
confract.

Tt is recognized that the Engineer may or will be performing professional services during the texm for other parties and
that the Client is not the exclusive user of the Engineer’s services; provided, however, that the performance of other
professional services shall not conflict with or interfere with the Engineer’s ability to perform the services to be performed
under this Agreement.

INSURANCE

1. The Engineer maintains: 1) worker's compensation and employer's liability insurance of a form and in an amount as
required by state law; 2) comprehensive general liability and automotive Liability insurance; and 3) professional
liability insurance to cover negligent errors or omissions for which the Engineer becomes legally obligated to pay.
Certificates of Insurance (COI) shall be provided to the Client upon request. The Client will be named as an
additional insured if required on the comprehensive general liability and automotive liability insurance policies.
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2. Client agrees to require Engineer and any Subconsultants, subcontractors or third parties utilized by Engineer to be
named as additional insureds for all insurance policies related to this Project carried by contractors, subcontractors
and suppliers on which Client has been or will be named as an additional insured.

INDEMNIFICATION

The Engineer agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Client, its officers,
directors and employees (collectively, Client) against all damages, liabilities or costs, including reasonable attorneys’ fees
and defense costs, to the extent caused by the Engineer’s negligent performance of professional services under this
Agreement and that of its subconsultants or anyone for whom the Engineer is legally Liable.

The Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless the Engineer, its officers,
directors, employees and subconsultants (collectively, Engineer) against all damages, liabilities or costs, including
reasonable attorneys’ fees and defense costs, to the extent caused by the Client’s negligent acts in connection with the
Project and the acts of its contractors, subcontractors or consultants or anyone for whom the Client is legally liable.

Neither the Client nor the Engineer shall be obligated to indemnify or defend the other party in any marnner whatsoever
for the other party’s own negligence.

The provisions of this section shall survive the expiration or termination of this Agreement.
BILLING AND PAYMENT
1. BUDGET FOR SERVICES

The budget estimate included in this proposal is only for those services identified within the attached scope of work.
The budget and proposed scope of work are based on information currently available to the Engineer. If conditions
change, unforeseen circumstances are encountered, or work efforts are redirected, the budget estimate may require
modification. Similarly, if the work efforts are completed quicker than the time estimated or direct expenses are less
than estimated, the Engineer will bill the Client only for the time or expense encountered.

Monthly billings will be submitted on a time and materials basis but will not exceed the estimated budget for the
identified Scope of Work without the Client’s prior authorization. For projects that extend beyond the calendar year
in which the Agreement is executed was executed, the Engineer’s billing rates are subject to adjustment each January.

2. REIMBURSABLE EXPENSES

Expenses incurred in connection with project tasks such as out-of-town subsistence, long distance telephone,
reproduction costs and similar, will be invoiced at direct cost plus Ten (10%) percent. Mileage will be invoiced at the
current IRS rate per mile.

3. SERVICESBY OTHERS

If this project requires the specialized services of consultants and other technical companies, then such services will
be utilized only with the Client's written approval, with the cost of such services included at the invoice cost plus Ten
(10%) percent.

4. INVOICES. The Engineer will submit invoices to Client on a monthly basis and a final bill upon completion of
services. Payment is due upon receipt of the invoice and is past due Thirty (30) days after the invoice date. Client
agrees that the invoice balance is correct unless Engineer is notified in writing within Fourteen (14) days of the
invoice date. In the event of a disputed or contested billing, only that portion so contested will be withheld from
payment, and the undisputed portion will be paid. The Client will exercise reasonableness in contesting any bill or
portion thereof. No interest will accrue on any contested portion of the billing until it is mutually resolved.

A service charge of 12% per annum (1% per month) will be added on all unpaid balances over Sixty (60) days old. If
the account becomes delinquent, Engineer will perform no further services on the project until the Client pays the
outstanding balance plus applicable interest or, at the Engineer’s sole discretion, until satisfactory written payment
arrangements have been made between the Engineer and the Client.
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CHANGES IN THE AGREEMENT

If during the course of performance of this Agreement, the Client requests additional services to be performed, or if
conditions or circumstances are discovered which were not contemplated by the Engineer at the conumencement of this
Agreement, then the Engineer shall notify the Client in writing of the additional services to be performed or the newly
discovered conditions or circumstances. The Client and Engineer shall renegotiate in good faith, the budget, schedule
and other applicable conditions of this Agreement. Unless otherwise agreed to, the Client and Engineer shall have Thirty
(30) days after the notice to reach agreement on the amended terms and conditions.

RIGHT OF ENTRY

The Client shall provide for right of entry to the project site. Such right of entry shall be for the Engineer and others, and
necessary equipment in order for the Engineer to fulfill the scope of services indicated in this Agreement. While the
Engineer will take all reasonable precautions to minimize damage to the property, the Client understands that in the
normal course of work some damage may occur, the correction of which is not part of this Agreement.

OPINION OF CONSTRUCTION COST

The Engineer shall submit to the Client an opinion of the probable cost required to construct work recommended,
designed, or specified by the Engineer. The Engineer is not a construction cost estimator or construction contractor, nor
should the Engineer's rendering an opinion of probable construction costs be considered equivalent to the nature and
extent of service a construction cost estimator or construction contractor would provide. The Engineer's opinion will be
based solely upon his or her own experience with construction. This requires the Engineer to make a number of
assumptions as to actual conditions that will be encountered on site; the specific decisions of other design professionals
engaged; the means and methods of construction the contractor will employ; the cost and extent of labor, equipment and
materials the contractor will employ; contractor's techniques in determining prices and market conditions at the time, and
other factors over which the Engineer has no control. Given the assumptions which must be made, the Engineer cannot
guarantee the accuracy of his or her opinion of cost, and, in recognition of that fact, the Client waives any claim against
the Engineer relative to the accuracy of the Engineer's opinion of probable construction cost.

. OWNERSHIP OF DOCUMENTS

All reports, field data, field notes, test data, calculations, Drawings, specifications, cost opinions, quantity estimates,
electronic files, and other documents (Document) prepared by the Engineer are instruments of service and the Engineer
retains an ownership and property interest (including the copyright, if applicable, and the right of reuse) in such
Documents, whether or not the Project is completed. Upon payment in full to Engineer, Engineer grants Client a license
to use the Documents on the project and extensions of the project, subject to the following limitations: 1) Client may make
and retain copies of Documents for information, reference and submittal to regulatory agencies; 2) Client acknowledges
that such Documents are not intended or represented to be suitable for use on the Project uniess completed by Engineer;
3) any reuse or modification of the Documents by any party other than Engineer is at Client’s sole risk and without any
liability whatsoever to Engineer; and 4) Client shall defend, indemmnify and hold harmless Engineer from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use of Documents other than
completion of the specific Project for which they were prepared.

DISPUTES

In the event of a dispute arising under this Agreement and if the dispute cannot be settled through direct discussions, the
parties agree to first attempt to settle the dispute by non-binding mediation before recourse to a judicial forum. If the
dispute is settled by litigation, the substantially prevailing party shall be awarded its reasonable costs incurred, including
staff time at current billing rates, court costs, expert witness fees, attorney’s fees upon trial, or appeal, collection or lien
fees, late payment charges and interest, and other claim related expenses. Venue for any litigation shall be the Superior
Coust of the County in which the project is located.

TERMINATION

The Client may terminate this Agreement by giving the Engineer Thirty (30) days written notice. The Client or the
Engineer may terminate this Agreement for reasons identified elsewhere in the Agreement or for other reasons which
may arise.
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Either party may terminate this Agreement if either party fails substantially to perform through no fault of the other and
does not commence correction of such nonperformance within Five (5) workdays of written notice and diligently
complete the correction thereafter. If corrective action is not taken within Five (5) workdays, termination will become
effective Fourteen (14) calendar days after receipt of the termination notice.

Irrespective of which party shall effect termination or the cause therefore, or if the Client suspends work on the project for
more than three (3) months, the Client shall within Thirty (30) calendar days of termination or suspension remunerate the
Engineer for services rendered and costs incurred, in accordance with the Engineer's prevailing fee schedule and expense
reimbursement policy. Services shall include those rendered up to the time of termination or suspension, as well as those
associated with termination or suspension itself, such as demobilizing, modifying schedules, reassigning personnel, and
so on. Costs shall include those incurred up to the time of termination or suspension, as well as those associated with
termination or suspension and post-termination or suspension activities.

GOVERNING LAW

Unless otherwise provided in an addendum, the laws of the state in which the project takes place will govern the validity
of this Agreement, its interpretation and performance, and remedies for contract breach or any other claims related to the
Agreement. Venue for any litigation shall be the Superior Coust in which the project is located.

SEVERABILITY

The Client and the Engineer have entered into this Agreement of their own free will, to comuunicate to one another
mutual understandings and responsibilities. Any element of this Agreement later held to violate alaw or regulation shall
be deemed void, and all remaining provisions shall continue in force. However, the Client and the Engineer will in good
faith attempt to replace an invalid or unenforceable provision with one that is valid and enforceable, and which comes as
close as possible to expressing or achieving the intent of the original provision.

INTEGRATION

This Agreement, including attachments incorporated herein by reference, comprises a final and complete repository of
understandings between the Client and the Engineer. It supersedes all prior or contemporaneous communications,
representations, or agreements, whether oral or written, relating to the subject matter of this Agreement. Each party has
advised the other to read this document thoroughly before accepting it to help assure it accurately conveys meanings and
intents. Acceptance of this Agreement as provided for signifies that each party has read the document thoroughly and
has had any questions or concerns completely explained by independent counsel and is satisfied. The Client and the
Engineer agree that modifications to this Agreement shall not be binding unless made in writing and signed by an
authorized representative of each party.

SERVICES FOR GEOTECHNICAL SUBCONSULTANT
The following special Conditions of Employment shall also apply to this geotechnical subcontract.

1. Client recognizes that subsurface conditions may vary from those encountered at the location where borings, surveys
or explorations are made by the Engineer and that the data, interpretations and recommendations of the Engineer are
based solely on the information available to it. The Engineer will be responsible for those data, interpretations and
recommendations but shall not be responsible for the interpretation by others of the information developed.

2. Hazardous materials may exist at a site where there is no reason to believe they could or should be present. Client
agrees that the discovery of unanticipated hazardous materials constitutes a changed condition mandating a re-
negotiation of the scope of work or termination of services. Client agrees to compensate for the additional cost of
working to protect employees and the public’s health and safety. In addition, Client waives any claim against Engineer
and Engineer’s geotechnical subconsultant, and agrees to defend, indemnify, and save Engineer and Engineer’s
geotechnical subconsultant harmless from any claim or liability for injury or loss arising from discovery of
unanticipated hazardous materials or suspected hazardous materials. Client also agrees to compensate Engineer and
Engineer’s geotechnical subconsultant for any time spent and expenses incurred by Engineer and Engineer’s
geotechnical subconsultant in defense of any such claim.

3. Owner recognizes that it is impossible to know the exact composition of a site’s subsurface even after employing the
most comprehensive exploratory program reasonably possible. As a result, there is a risk that sampling may result in
contamination of certain subsurface areas, as when a probe or boring device moves through a contaminated area,
linking it to an aquifer or other hydrous body not previously contaminated and capable of spreading hazardous
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materials offsite. Because nothing can be done to prevent such an occurrence, and because such sampling is a necessary
aspect of the work which will be performed for Client’s benefit, Client waives any resulting claim against Engineer and
agrees to defend, indemnify, and save Engineer harmless from any claim or liability for injury or loss which may arise
as a result of cross-contamination caused by sampling. Client further agrees to fairly compensate Engineer as outlined
herein for any time spent or expenses incurred by Engineer and Engineer’s geotechnical subconsultant in defense of
any such claim.

4. Inthe prosecution of the work, Engineer will take reasonable precautions to avoid damage or injury to subterranean
structures and utilities. The Client agrees to hold Engineer harmless for any damages to subterranean structures and
utilities which are not called to Engineer’s attention and correctly shown on the drawings furnished.

5. All samples of soil and rock will be discarded Thirty (30) days after submission of the report or completion of work,
unless Client advises otherwise. Further storage or transfer of samples can be made at Client’s expense upon written
request. Any and all samples of soil, rock, and water obtained from the project that are contaminated by hazardous
substances shall remain property of the Client, and the Client shall be responsible for proper transportation and
disposal of same with appropriate licensed parties.

6. Any groundwater monitoring piezometers installed in borings as part of the geotechnical scope of work shall be
installed and removed by Engineer in accordance with all applicable Washington State Department of Ecology rules
and regulations unless the removal of such piezometers is specified to be performed by the construction contractor in
the construction coniract documents.

T. AGREEMENT DOCUMENTS

Letter Agreement signed by Client and Engineer
Exhibit A - Scope of Work

Exhibit B - Budget & Engineer’s Current Rate Schedule
Exhibit C - General Conditions

Each individual executing this Agreement on behalf of the Client and the Engineer represents and warrants that such
individuals are duly authorized to execute and deliver this Agreement on behalf of the Client or the Engineer.

The exchange of copies of this Agreement and of signature pages by facsimile transmission (whether directly from one
facsimile device to another by means of a dial-up connection or whether mediated by the worldwide web), by electronic
mail in "portable document format" (*.pdf") form, or by any other electronic means intended to preserve the original graphic
and pictorial appearance of a document, or by a combination of such means, shall constitute effective execution and delivery
of this Agreement as to the parties and may be used in lieu of an original Agreement for all purposes. Signatures of the
parties transmitted by facsimile or by electronic mail in .pdf form shall be deemed to be their original signatures for all
purposes.

LIMITATION OF LIABILITY

The Engineer shall not be liable for loss or damage occasioned by delays beyond Engineer’s control, or for loss of earnings,
loss of use or other incidental or consequential damages suffered by Client or others, however caused. Engineer’s lability
hereunder, whether in tort or in contract, for any cause of action, inclusive of legal costs, shall be limited as follows: (a) for
insured liabilities arising out of Engineer’s negligence, to the lesser of 1) the amount of insurance then available to fund any
settlement, award or verdict, or 2) to 100 percent (100%) of the fee earned by Engineer under this Agreement; (b) for
uninsured liabilities, to 100 percent (100%) of the fee earned by Engineer under this Agreement.
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