PACIFIC COUNTY CRITICAL AREAS
AND RESOURCE LANDS
ORDINANCE NO. 147B

AN ORDINANCE OF PACIFIC COUNTY, WASHINGTON WHICH AMENDS
PACIFIC COUNTY CRITICAL AREASAND RESOURCE LANDS ORDINANCE
NO. 147A BY REPEALING PROVISIONS PERTAINING TO
DEMONSTRATION PROJECT WETLAND BANKS.

WHEREAS, the Western Washington Growth Management Hearings Board entered an
order on October 28, 1999, which requires Pacific County to modify Ordinance No. 147A
by taking the following actions pertaining to Demongration Project Wetland Mitigation
Banks:

1. Adopt appropriate SEPA anadys's concerning transfer of wetland
mitigation credits, and

2. Adopt appropriate criteria and/or standards concerning transfer of credits
from demondration wetland mitigation banks as well as determining a
finite number and size of such banks that comply with the GMA duty to
protect critical aress,

WHEREAS, Pecific County has held a Planning Commission workshop and hearing on
January 6, 2000, and February 3, 2000, respectively, to address these issues,

WHREAS, the Pacific County Board of Commissioners held a hearing on these matters
on February 28, 2000 before enacting Ordinance No. 147B;

WHEREAS, the time deadline imposed by the Growth Hearings Board to modify
Ordinance No. 147 has not given the County sufficient time to perform afull blown
analysis under the State Environmental Policy Act (SEPA).

WHEREAS, the shortness of time congtitutes an emergency under WAC 197-11-880.

WHEREAS, Pecific County does not believe that the reped of provisons pertaining to
Demondration Wetland Mitigation Banks will cause environmenta harm.

WHEREAS, Peacific County has determined that Ordinance No. 147B is exempt from the
requirements of SEPA under WAC 197-11-880.

WHEREAS, the consensus of opinion isthat the issues pertaining to Demondration
Projectsin particular and Wetland Mitigation Banksin generd are of a sufficient
complexity to merit additiond inquiry;
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WHEREAS, the harm that the Growth Management Hearings Board perceived regarding
Pecific County’s regulation of Demongtration Project Wetland Mitigation Banks can best
be dleviated by repeding the relevant provisons of Ordinance No. 147A; and

WHEREAS, Pacific County should not take any find action on the topic of Wetland
Mitigation Banks (other than repedling the language in Ordinance No. 147A rdating to
Demondtration Projects) until the Washington State Department of Ecology has
promulgated rules pertaining to the creation and operation of Wetland Mitigation Banks,
now therefore,

IN ACCORDANCE WITH CHAPTER 36.32 RCW, IT ISHEREBY ORDAINED BY
THE BOARD OF COMMISSIONERS, PACIFIC COUNTY, WASHINGTON, THAT
PACIFIC COUNTY ORDINANCE NO. 147A ISAMENDED AS FOLLOWS:

1.

SECTION 3 of Ordinance No. 147A which amends Section 4 of Ordinance No.
147 is amended to read asfollows

SECTION 4
WETLANDS REGULATIONS

A. PURPOSE

B.

The purpose of this section isto protect wetlands which serve a number of important

beneficid functions.
IDENTIFICATION

1. Pacific County adopts the Washington State Department of Ecology Manud
tited Washington State Wetlands Identification ~ and Ddinegtion Manud,
March 1997, as the Pacific County wetland ddineation manud for purposes of
this Ordinance.

2. If Pacific County has reason to believe tha a wetland may exig within one
hundred (100) feet of a proposed development activity, a written determination
regarding the exisence or nonexistence of wetlands within one hundred (100)
feet of a proposed development activity must be submitted to the Department of
Community Development. Pecific County will only accept a written
determination by the U.S. Army Corps of Engineers, the Washington State
Department of Ecology, the Natural Resources Conservation Service, or a
quaified criticd areas professond as to whether wetlands exig on or within
one hundred (100) feet of a pecific parcel.

3. If it is determined under subsection 4.B.2 that wetlands exis, a wetland
delinegtion must be obtained when an activity regulated under this Ordinance is
proposed within one hundred (100) feet of the boundary of a wetland. Pecific
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County will only accept a delinegtion performed by U.S. Army Corps of
Engineers, Washington State Depatment of Ecology, Naturd Resources
Consarvetion Service, or a qudified criticd areas professond who has been
gpproved by the Depatment of Community Deveopment. A wetland
delineation report shal be prepared by one of the entities liged above and
submitted to the Department of Community Development. The report at
minimum shal indude the following information:

a  Destription of the methods used to identify and deineate the
wetland;

b. Destription of the hydrology, soils, and vegetative characteristics of
the wetland;

c. The wetland rating class (see below subsection 4.C. WETLANDS
CLASSIFICATION);

d. A professond survey of the wetland boundary flagging, incuding the
locations of formd data plots, and

e Copies of dl field data sheets.
C. CLASSFICATION
1. Wetland Rating Classes
a. Class | Wetlands. All wetlands scoring a "Category 1" rating under the
Washington State Depatment of Ecology (WDOE) Washington State

Wetlands Rating System for Western Washington, Second Edition, August
1993.

b. Class Il Wetlands. All wetlands scoring a "Category 11" on the WDOE
rating scae.

c. Class Ill Wetlands. All wetlands scoring a "Category 111" on the WDOE
rating scale.

d. Class IV Welands. All wetlands scoring a "Category IV rating on the
WDOE scae.

D. WETLAND BUFFERS

1. Standard Buffer Widths
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Buffers are necessary to protect wetlands from impacts generated by nearby
land uses. The following standard buffers shdl be required for regulated

wetlands,
Class | Wetlands 100 feet
Class Il Wetlands 75 feat
Class |11 Wetlands 50 feet
Class IV Wetlands 25 feet

2. Buffer Width Averaging

The width of a buffer for Class I, Class |, or Class Il wetlands
may be averaged, thereby reducing the width of a portion of the
buffer and increesng the width of another portion, if al of the
following requirements are met:

a. Buffer averaging is necessary to avoid hardship to the person
seeking this option which is caused by circumstances peculiar
to the property;

b. The wetland contains variations in sengtivity due to exigding
physca characteridtics,

c. Buffer width averaging will not adversdy impact wetland
functions and vaues,

d. The tota area of the buffer is not less than the total area of the
buffer which would have been required if buffer averaging
was not alowed;

e. No pat of the buffer is reduced by more than fifty (50)
percent of the stlandard buffer width; and

f. The buffer area proposed to be desgnated in buffer width
averaging shdl be contiguous to the origind buffer area and
ghdl not incude onsdte septic sysems, public or privae
roadways, dructures, or above ground utiliies — Exiding
disturbed areas may not be approved for use as a buffer width
averaging aea unless a buffer restoration or buffer
enhancement plan has been submitted that conforms with the
specifications of Subsections4.B and 4.E.

3. Temporary Buffer Alterations
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Where temporary buffer disturbance has or will occur in
conjunction with approved permitted activities, revegetation of
the buffer with naive vegetation shdl be required. Re-vegetation
shdl occur within thirty (30) days of project completion, unless
explicitly extended by the Adminigrator.

4. Buffer Barrier Reduction

For development proposed to be located in awetland buffer that is physicaly
isolated from its corresponding wetland by a pre-exigting barrier (bulkhead,
paved public roadway, existing building, etc.) the standard buffer width as
contained within Subsection 4.D.1. shdl be reduced by one hdf if the
gpplicant can demongrate that the reduction will not have any negative
impacts to the corresponding wetland functions and vaues.

5. Land-ward Residentia Addition

For proposed development congsting of an expanson of an exiting dngle
family resdentia structure within awetland buffer, for which the proposed
expangon is on the land-ward side of the structure furthest from the wetland,
no mitigation shall be required for such expansion, so long asthe width of the
expanded structure paralld to the wetland boundary is not increased.

E. MITIGATION
1. County Permits

Where a project requires the disruption of a wetlands, the wetland system,
function, and vaues shdl be maintained through mitigation as specified in this
subsection.

a.  Land Based Mitigation-Class | Wetlands

For Class | wetlands, any loss of wetlands shdl be mitigated by
cregting or restoring new wetlands a an agrid ratio of 4 to 1
(wetlands created or restored to wetlands impacted). "In-kind"
and "ondte' mitigation shdl be required unless it can be
demondrated that an "off-gte" dternative would be of greater
va ue to the environment.

b. Land Based Mitigation-Class || Wetlands

For a Class Il wetlands, any loss of wetlands shall be mitigated by
creating or restoring new wetlands of like kind a an aerid ratio of
2 to 1 (wetlands created or restored to wetlands impacted). "In+
kind* and "onrgté' mitigation shdl be required unless it can be
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demondrated that an "out-of-kind" and/or "off-dte' dternative
would be of greater vaue to the environment.

c. LandBased Mitigation - Class|ll and Class IV Wetlands

For a Class Il and Class IV wetlands, any loss of wetlands shdl
be mitigated by creating or restoring new wetlands of a like kind
a an aerid ratio of 1.5 to 1 (wetlands created or restored to
wetlands impacted). "In-kind" and "onrgte’ mitigation shdl be
required unless it can be demondrated tha an "out-of-kind"
andlor "off-gte" dternative would be of grester vdue to the
environmen.

2. For the purposss of this subsection, an insufficient buffer under
subsection 4.D WETLAND BUFFERS shdl be treated as a loss of
wetlands to the extent of the deficiency.

3. Any Class Ill or Class IV wetland which has an aggregate area of less
than or equd to 2500 square feet shdl be exempt from any mitigation
requirements.

4. No additiond wetland mitigation is required by this Ordinance for
Class I, Class Ill, or Class IV wetlands converted to cranberry bogs
provided that al exiging Federa and State mitigation requirements are
met.

5. An agpplicant proposing to construct new public or private roads and/or
bridges within a wetland or its buffer shdl submit an andyss of the
cumulative wetland and buffer impacts that can reasonably be expected
to occur as a result of agpproval of the proposed project. The
Adminigrator shdl congder the cumulative impacts of proposed
projects and shdl give preference to use and/or expanson of exiging
roadway's over the congtruction of new roadway wetland crossings.

F. PROCESSING
1. For projects requiring environmenta review:
Information demondrating compliance with the sandards of this section shdl
be submitted in connection with environmental documents for al applications
requiring environmental review. Any environmentd determingtion shdl indude
a review of this materid to determine whether the requirements of this section
have been met.

2. For projects exempt from environmenta review:
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Information demondrating compliance with the sandards of this section shdl
be submitted in connection with the application documents for any development
permit exempt from environmenta review.

3. Other Agency Permits and Standards

Activities in and around wetlands often require review and permitting by State
and Federa agencies. The requirements of this Ordinance are additiond to any
and al State and Federd review and/or permit responsibilities.

G. MAPS AND REFERENCES.

The following references may provide an indication of wetland locations. However,
these and other smilar resources were not prepared at a level of detall sufficient to
accurately portray the exact location and extent of wetlands in Pecific County, and
cannot be used in place of an on-gte fidd determination of wetlands. Many wetlands
in Pacific County will not appear on these resources.

1. Nationd Wetland Inventory.

2. Naurd Resources Conservation Service (formerly the Soil Conservetion
Service), soils map for Pacific County, hydric soils designations.

H. WETLAND BANKING

1 Lossof Class|, Class|l, Class I or Class 1V wetland buffer, and loss of
Classll, Classllil, or Class 1V wetland may be mitigated for via
purchasng of rightsin an gpproved wetland mitigation bank. Loss of
Class | wetland may only be mitigated for via purchasing of rightsin an
gpproved wetland mitigation bank to mitigate for impacts from public
infrastructure projects. Development proposals for which wetland
mitigation banking is proposed as mitigation must first demondrate
compliance with the preferred wetland mitigation sequence within
Subsection 1.D.2. of this Ordinance.

2. A wetland mitigation bank may only be approved by the Adminigtrator
following a Type Il public review process as Soecified within Pacific
County Ordinance 145, or any amendments thereto. A Wetland
Mitigation Bank must comply with Chapter 90.84 RCW and
adminidrative rules promulgated by the Washington State Department of
Ecology. No Wetland Mitigation Bank may be approved until the
Washington State Department of Ecology adopts arule in the Washington
Adminigtrative Code that implements the mandatesin Chapter 90.84
RCW.
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3. An applicant proposing development of a Wetland Mitigation Bank shdl
submit a detaled plan proposd to the Adminigtrator that includes the
following:

a A completed environmenta checklist under the State
Environmenta Policy Act (SEPA);

b. A stemap drawvn to scae

C. A declaration of ownership interest for the proposed mitigation
banking ste;

d. A wetland delinestion report prepared by aquaified
critical area professond;

e. A destription of the exigting Site wetlands, wetland buffers
and uplands, environmenta functions and vaues,
hydrology, vegetation, soils, and wildlife populations and
habitat;

f. Aninventory of Threatened, Endangered, and Senditive
plant and other wildlife species on the Site;

o} A detailed description of the wetland cregtion,
enhancement, or restoration to be achieved, proposed
timeline for creation / enhancement / restoration,
description of necessary materids, and alisting of permits
and agency approvals required to complete the project;

h. A physical description of the Steincluding pre and post
construction topography, hydrology, vegetation, soils, and
habitat;

I. A proposa for perpetud ownership and management of
the site, and for on-going monitoring of the Ste for a
minimum of ten (10) years following congtruction;

J- A proposed credit release schedule;

K. A chart of proposed mitigation ratios for enhancement,
restoration and/or creation components of the project;

l. A proposed contingency plan to respond to fallure to
achieve planned hydraulic, soil, vegetation, and/or habitat
benefits, and

m. A proposed wetland banking credit tracking and reporting
sysem.

2. SECTION 5 of Ordinance No. 147A which amends Section 15 of Ordinance No.
147 is amended to read asfollows;

SECTION 15
EFFECTIVE DATE

Pacific County Ordinance No. 147 if effective as of April 11, 1997. The
amendments and additions to Ordinance No. 147 that are contained within
Ordinance No. 147A are effective as of April 13, 1999. The amendments and
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6.

additions to Ordinance No. 147A that are contained within Ordinance No. 147B
are effective as of February 28, 2000.

This Ordinance shdl not affect the vested rights of any Demongtration Project
Wetland Mitigation Bank that was gpproved by Pacific County prior to the
effective date of the Ordinance No. 147B.

The sections of Ordinance No. 147A that are not modified by Ordinance No.
147B remain in full force and effect.

If any provision or portions thereof, contained in Ordinance No. 147B isheld to
be uncondtitutiond, invaid, or unenforceable, said provisons, or portion(s)
thereof, shall be deemed severed and the remainder of the Ordinance shdll not be
affected and shdl remain in full force and effect.

Ordinance No. 147B shall take effect as of February 28, 2000.

PASSED BY THE BOARD OF PACIFIC COUNTY COMMISSIONERS mestingin
regular sesson a South Bend, Washington, by the following vote, then sgned by its
membership and atested to by its Clerk in authorization of such passage this 28th day of
February, 2000.

3 AYE; _0 NAY;_0 ABSTAIN;_ O ABSENT

BOARD OF COUNTY COMMISSIONERS
PACIFIC COUNTY WASHINGTON

/9/Jon C. Kaino

Jon C. Kaino, Chairman

/9'Pat Hamilton

Pat Hamilton, Commissoner

/sNorman Cuffd

Norman “Bud’ Cuffd, Commissoner

ATTEST:
/s/Kathy Noren

Kathy Noren, Clerk of the Board
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