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Date: August 1, 2024

To: Planning Commission

From: Alexandra Plumb, Consultant Planner

RE: Request for Open Space Tax Classification (Permit No. P2300920)

Open Space Classification Application

Introduction

The McGowan Family Properties, LLC is requesting an open space land classification of
approximately 262 acres of property located near 336 State Route 101 in Chinook, WA in
Pacific County. An application for open space land classification under RCW 84.34.020 is acted
upon in the same manner as an amendment to the Comprehensive Plan. The Planning
Commission is to provide a recommendation to the Board of County Commissioners for
approval or denial.

Legal Description

The properties are described as Assessor’'s Parcel Number(s) 09102250007, 09102250008,
and a portion of 09102200001 within Section 22 in Township 09 N, Range 10 W, W.M., Pacific
County, Washington.

Comprehensive Plan

The subject properties are designated as Transitional Forest according to the 2020 Pacific
County Comprehensive Plan. The purpose of this designation is to protect transitional forest
areas, primarily located adjacent to rural shoreline areas along Willapa Bay, the Naselle River
and the Columbia River. This designation provides for rural types of residential development
along with commercial forestry production on parcels in accordance with the protection
standards of this subsection and the Critical Areas and Resource Lands Ordinance No.180.
Small-scale farms and forestry activities, dispersed single-family dwellings and open space
characterize the transitional forest areas. Lands are typically too far from the urban area to
enable cost-effective provisions of public services. Within designated Transitional Forest Lands,
residential densities are limited to one unit per five (5) acres, with the actual lot size determined
by the presence of any critical area, the suitability of the site for on-site sewage disposal and the
availability of potable water.

Site Characteristics

The site consists of several large parcels near 336 State Route 101 in Chinook, WA in Pacific
County. The proposal includes adding approximately 262 acres of Section 22 in Township 09 N,
Range 10 W, W.M W, W.M to the open space tax classification. These properties were recently
removed from the designated forest land classification to convey the property under a
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permanent scenic conservation easement to the United State of America for administration by
the National Park Service. The scenic conservation easement has been recorded under Pacific
County Auditor File Number 3219897 and is included as Exhibit 2. The scenic conservation
easement deed notes that, “the United States, acting through the Secretary of the Interior in
accordance with Public Law 85-435 (72 Sat. 153), as amended, by Public Law 108-387 (118
Stat. 2234), desires to protect the scenic, cultural, and similar values of Lewis and Clark
National Historical Park land and its immediate environment and to prevent any developments
that would tend to mar or detract from these values. The land possesses significant scenic and
conservation values and is part of an area many historians called "Station Camp" and marks the
end of the Lewis and Clark Expedition journey to the Pacific Ocean. It is also a place where the
Corps of Discovery's encampment took place during the winter of 1805-1806. For thousands of
years, it was the Chinook seasonal village of quiqayakxilam which was an important cultural site
for the gathering of food and natural resources that provided ample materials for making
Shelters, clothing and household goods for the Chinook people.

Vicinity Map:

Approximate project vicinity is outlined in red (Pacific County Mapsifter, accessed 2024)
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Property Maps:

EXHIBIT E
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State Environmental Policy Act (SEPA)

This proposal is categorically exempt from SEPA under WAC 197-11-800(14)(k), which includes
classification of land for current use taxation under Chapter 84.34 RCW.

Review Procedure:

When considering whether to approve or deny an open space request, the RCW listed below
provides guidance in the decision-making process.

RCW 84.34

Open Space Definition

Pursuant to RCW 84.34.020(1)(b), “Open Space” means any land area, the preservation of
which in its present use would:

i.
ii.
iii.
iv.
V.

conserve or enhance natural, cultural, or scenic resources

protect streams, stream corridors, wetlands, natural shorelines and aquifers

protect soil resources and unique or critical wildlife and native plant habitat,
promote conservation principles by example or by offering educational opportunities
enhance the value of abutting or neighboring parks, forests, wildlife preserves,
nature reservations, sanctuaries, or other open spaces
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vi.  enhance recreation opportunities
vii.  preserve historic and archaeological sites
viii.  preserve visual quality along highway, road, and street corridors or scenic vistas
ix.  affect any other factors relevant in weighing benefits to the general welfare of
preserving the current use of the property

Approval Criteria:

Pursuant to RCW 84.34.037(2), in determining whether an application made for classification or
reclassification under RCW 84.34.020(1) (b) and (c) should be approved or disapproved, the
granting authority may take cognizance of the benefits to the general welfare of preserving the
current use of the property which is the subject of application, and shall consider:

a) The resulting revenue loss or tax shift;
b) Whether granting the application for land applying under RCW 84.34.020(1)(b) will:
i. conserve or enhance natural, cultural, or scenic resources,
ii. protect streams, stream corridors, wetlands, natural shorelines and aquifers,
iii. protect soil resources and unique or critical wildlife and native plant habitat,

iv. promote conservation principles by example or by offering educational
opportunities,

v. enhance the value of abutting or neighboring parks, forests, wildlife preserves,
nature reservations, sanctuaries, or other open spaces,

vi. enhance recreation opportunities,
vii. preserve historic and archaeological sites,

viii. preserve visual quality along highway, road, and street corridors or scenic
vistas,

ix. affect any other factors relevant in weighing benefits to the general welfare of
preserving the current use of the property;

The granting authority may approve the application with respect to only part of the land which is
the subject of the application. If any part of the application is denied, the applicant may withdraw
the entire application. The granting authority in approving in part or whole an application for land
classified or reclassified pursuant to RCW 84.34.020(1) may also require that certain conditions
be met, including but not limited to the granting of easements.

As a condition of granting open space classification, the legislative body may not require public
access on land classified under RCW 84.34.020(1)(b)(iii) for the purpose of promoting
conservation of wetlands.

Discussion:

The applicant describes that the open space classification approval criteria is met by
preservation of land to conserve natural, cultural, or scenic resources; protection of streams,
stream corridors, wetlands, natural shorelines, aquifers and soil resources; unique or critical
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wildlife and native plant habitat; preservation of historic or archaeological sites; and preservation
of visual quality along highway, road, street corridors, or scenic vistas. These properties were
recently removed from the designated forest land classification to convey the property under a
permanent scenic conservation easement to the United State of America for administration by
the National Park Service. The scenic conservation easement has been recorded under Pacific
County Auditor File Number 3219897 and is included as Exhibit 2.

McG owan

PFOIC

General vicinity of subject properties (Source: National Wetlands Inventory)

Recommendation: Approval

The site is designated in the 2020 Pacific County Comprehensive Plan as Transitional Forest.
The open space designation appears to be consistent with this designation. The site also
appears to meet several of the approval criteria listed in RCW 84.34.020. As the land is legally
protected under a permanent scenic conservation easement, the intent of the open space
classification appears to be met.

Conditions of approval:

1. Pursuant to RCW 84.34.080, when land which has been classified under this chapter as
open space land, farm and agricultural land, or timberland is applied to some other use,
except through compliance with RCW 84.34.070, or except as a result solely from any
one of the conditions listed in RCW 84.34.108(6), the owner shall within sixty days notify
the county assessor of such change in use and additional real property tax shall be
imposed upon such land in an amount equal to the sum of the following:
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a. The total amount of the additional tax and applicable interest due under
RCW 84.34.108; plus

A penalty amounting to twenty percent of the amount determined in subsection
(1) of RCW 84.34.080.

Exhibit List:
1. Staff Report
2. Application & Related Documents

3. Section 7, Pacific County Ordinance No. 177

4. Comprehensive Map
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Jerry Doyle, District #3

MEMORANDUM

DATE: December 14, 2023

TO: Shawn Humphreys, DCD Director
FROM: Amanda Bennett, Clerk of the Board

RE: Open Space Classification Application(s)

Attached please find Open Space Classification Application(s) that need to be considered. Please
advise this office with your comments of land use issues pertaining to the subject property.

Name Property Description and Assessor's |D Number: Application Type:
McGowan Family Properties, PTN McGowan DLC less RAWW & M&B Gov Lot 7 & Open Space Land
LLC 8: Tax 13 & 14 22-9-10 -- 09102250007,

09102250008, PTN 0910220001

Thank You.

PO Box 187, 1216 W Robert Bush Dr, South Bend, WA 98586 ’h 360.875.9337 or 360.642.9337, Fax 360.875.9335

"pacific County is an Cqual Opporlunity Employer and Provider"
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MISSIONERS

Llsa Olsen, Dlstrlct #1
David Tobin, District #2
Jerry Doyle, District #3

December 14, 2023

McGowan Family Properties, LLC
PO Box 127
Chinook, WA 98614-0000

RE: Open Space Land Classification Application

Dear Applicant(s):

Your application for Open Space Land Classification has been referred to the Planning
Commission for its consideration. In accordance with RCW 84.34.037 applications for
classification of land that is located in an area subject to a comprehensive plan, require the
application to be acted upon by the Planning Commission.

The Planning Commission Clerk will notify you of the date your application will be considered.

If your application is approved, a public hearing will then be scheduled before the Board of
County Commissioners for their action.

if you have any questions, please feel free to call me at (360) 875-9337 or (360) 642-9337.

Thank you.
Sincerely,

PACIFIC COUNTY
BOARD OF COMMISSIONERS

pihardpBrectt

AMANDA BENNETT
Clerk of the Board

Pacific County is an l.qual Opportunity Employer and Provider



1211 E. Denny Way, #190 (Mailing Address)

. | Scattle, Washington 98122 !

Konrad J. Llegel | Phone: 2064912200  Fax: 206.913.2794 |
| E-Mail: konrad¢ikonradjlicgel.com ,

Web: konradjliegel.com (under construction)

s

.

- Attorney-At-Law, PLLC

December 8, 2023

Becky Nissell ‘ N
Chief Deputy oY kb&(—_ @ -
Pacific County Assessor’s Office

PO Box 86

South Bend, WA 98586

Re: Open Space Application of McGowan Family Properties, LLC

Dear Becky:

I am submitting on behalf of my client McGowan Family Properties, LLC the
enclosed application (also sent to you by email) to classify their property now under
permanent scenic conservation easement protection as open space property. This property
was previously in designated forestland classification before it was removed prior to the
conveyance of the scenic conservation easement to the United States for administration by
the National Park Service. Also included is the application fee of $1,065.50 made payable to
Pacific County.

Let me know if you have any questions.

Sincerely,

Konrad Liegel
Attorney for McGowan Family Properties, LLC

Enclosure

RECEIVED
PAGIFIC COUNTY
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PACIFIC COUNTY Ti?1 7 27+ Y :
PA 1T
REALESTATE EXCISETAX .
After recording, return to Am ¥ /DL,LQ :25 o N N
National Park Service . 7 A : ) ]
Columbia Cascades Land Resources Excise Tax Paid M‘ <o\ Rl

Program Center Amount =

168 South Jackson Street PACIE UNTY TRBA ER\ ‘ “".f' 3
Seattle, WA 98104 ; /7 Tt g
’ By o Da Ll / ‘\15‘ 7

SCENICEASEMENT BEED "~

-
Grantors: William R. Garvin, a married. man, as his separate property
Grantee: United States of America

Tax Parcel Account No. 09102242015 UY\%G% =
Brief Legal Description: Tax 15 22-9-10 UNSTG |

THIS EASEMENT, by and between WILLIQJI\G R GARVIN a married man as his separate
property, hereinafter called Grantor, and the I'IIED /S TATES OF AMERICA, hereinafter

called the United States:

WHEREAS, Public Law 85-435 (72 Stat 1?3 ~as amended, by Public Law 108-387 (118 Stat.
2234) provided for the estab) |shmém and expansion of Lew1s and Clark National Historical Park;

and /; _ \_ ¥
P it

WHEREAS, Grantof is the owncr “of Certain land which is within the boundary of Lewis and
Clark National Huiqncaf,Park and

WHEREAS, the Umted Statés actmg through the Secretary of the Interior in accordance with
Public Law 108- 387 (1 [8.Stat. 2234) desires to protect the scenic, cultural, and other similar
values of Lewi and Clark National Historical Park land and its immediate environment and to
prevent any devclopments ;hat would tend to mar or detract from these values. The land
possesses,stgmﬁcanf SCEI‘J.IC and conservation values and is part of an area many historians called
“Station/Ganip’” and marks the end of the Lewis and Clark Expedition journey to the Pacific
Qcean’ It is also a\p/}ace where the Corps of Discovery’s encampment took place during the

‘winter of& 805-1806. For thousands of years, it was the Chinook seasonal village of

]

qulqayakmlam which was an important cultural site for the gathering of food and natural
resources that prov1ded ample materials for making shelters, clothing and household goods for

the Chm@ok people.

_}.\l‘ < _\‘. N "'\ / /
1 of 18
97/21/2023 01:29:27 PM Pg.
gazsiﬁe-,ngt7 Pacific County Title Co Fee. $220 50

Pacific Counly Auditor's ©Office

AT G




3219797 Page 2 of 18 07/21/2023 01:29:27 PM

NOW THEREFORE, in consideration of the premises, and the sum of TWELVE THOUSAND
AND NO/100 DOLLARS ($12,000.00) the Grantor by these presents GRANTS and/CQNVFYS
and CONFIRMS in perpetuity, subject to the considerations hereinafter set forth, unto the Unrted
States and its assigns, an estate, interest and scenic easement in said hereinafter, dcsc‘.ubed real \'
property of the nature and to the extent hereinafter described and does covenaritjon behalf, of /)
himself, his heirs, successors and assigns (said covenant to run with said land) with the Udlted '
States and its assigns to do and refrain from doing, severally and collectively-upon the: sald
hereinafter described lands, the various acts hereinafter mentioned; it being hateby agreed and
expressed that the doing of and the refraining from doing said acts, and each thercbf upon the

said lands are and will be for the benefit of the United States of Amerlca through the

preservatlon of the scenic and other values of land of Lewi§ and Clark Nattona% Historical Park,

in accordance with Public Law 85-435 (72 Stat. 153), as amended by Puﬁllc Law 108-387 (118
Stat. 2234). N |
The lands herein referred to and to which the provisions of tﬁi‘s instrument apply, are situated in
the County of Pacific, State of Washington, and’.zfre more particularly described as follows:

Said lands are more particularly described as LEW[ Tract No. 03-111 on Exhibit "A"
which is attached hereto and by refere/ncc made a parf hereof.

The land hereinabove descrlbed’contamsﬁ 39 acres more or less.

\ .___, ;
/

The restrictions hereby imposed upon- the land the acts which the Grantor covenants to do or
refrains from doing upon the land, and He r:{ghts in and to the land granted to the United States
and its assigns by the Grantor, are as foIlows ]
Y

Said restrictions afe ;;hown on Exhtbtt "B" which is attached hereto and by reference

made a part hercuf TR
TO HAVE AND TO }{OLD the heramdcqcnbed scenic easement and rights unto the United
States and its a351gns fore\xer N

The Grantor covenants for htmself his heirs, successors and assigns that the provision of this
easement shall be mcludegi 1r1 subsequent conveyance of any interest in the lands herein
descrlbed N T

The mterést in the 1and is being acquired by the DEPARTMENT OF THE INTERIOR,
NA’I{ONAL P_ARK SERVICE.
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IN WITNESS WHEREOF, the said Grantor has hereunto set his hand this < 5) & 9 day of
,2023.

Wﬂq i e e W T
i T ;o

WILLIAM R. GARVIN SN )
ACKNOWLEDGMENT ({0 ) W

State of \L‘A ) A\ i)
; - ) ss. P

County of Q’« C\‘gl C ) N

I certify that I know or have satisfactory evidence thaE WILLIAM R. GARVIN is the person who
appeared before me, and said person acknow}edged that he. s;gned this instrument and
acknowledged it to be his free and vo]untary act f;)r the uscs and purposes mentioned in this

instrument. . N (. ‘1 )j
Given Under My Hand and Ofﬁc1al Seal th;s 29% day of. \U, e 023.
5. ‘MW
M RICK VELAND P

NOTARY PUBLIC(#12588'

e 7 Print N ]
STATE OF WASHINGTONT. ™ rint Name: B ol \Jelond,

COMMISSION EXPIRES \ Notary Publlc'm and for the
OCTOBI;RQ 2024 £ State of _ \u )&
N 3 residing at _ (2 (2on Pav' | &
PN B My Commission Expires: __ 1O (4 ( L2
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Acknowledgment of Separate Property by SN

cHerpc M GARVILY, wife of William R. Garvin, acknowledges that the interest“o‘"f‘-hcr
husband, William R. Garvin, in the property described herein is separate and not community. "

property. N
Dated: 06 - ~209% 2023 A0 YN\ )
ACKNOWLEDGMENT <

State of \}\]p( ) —_

) ss.

County of (%Cl‘.p@-{f )

AN
i g Y

I certify that I know or have satlsfao‘fory ev1df:nce f} mt' "C\f\ el M ba“ s the person who
appeared before me, and said person ack.nowledged that she signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned in this
instrument. it A

Given Under My Hand,afn_‘ﬂfi)fﬁciél Seal this/ &?) N dayof  Nonc .2023,
..‘. N 'x—l{;' B "'\_:\L\I. .
STaS \ AARLTAR AL AL AR A “\\.' e 5
M RIEK VELAND J| ™ Q%_‘@Qﬂ% A7

HOTARY PUBLIC #125B8 - Print Name: M« Ricl Ul a0

STATE OF WASHINGTON

1 0 OMMISSION EXPIRES 7 Notary Public in and for the
OCTOBER 8, 2024 State of 1 [

?
2

L )] residing at_Q¢lccan M




3219797 Page 5 of 18 07/21/2023 01:29:27 PM

Pages.I of 2
EXHIBIT “A”

LEGAL DESCRIPTION oy :
Tract No LEWI 03-111 =2 %

A portion of Tract 3 of survey filed in Book 28 of Surveys at Pages 18 and 19 {A]"N 3 168553) in
the official records of Pacific County, Washington, being a portion of the Patnck J. McGowan '
Donation Land Claim No. 38 in Section 22, Township 9 North, Range 10-West, of the "
Willamette Meridian, in Pacific County, Washington and more part1cuiar1y descnbed as follows

COMMENCING at the angle point on the East line of said- Patnck J Mce GoWan Donatlon
Land Claim, monumented with stainless steel post and b;ass cap, 1denucaf wuh Angle Point
No. 14 of Parcel G as shown upon Bureau of Land Man(agement (BLM) Township 9, Range
10 West, of the Willamette Meridian, Washington, Dépendent Resurvcy, Corrective
Resurvey and Survey (Group 671, Field Notes WA R0262) dated. March 24,2021, filed in
the official public land records of U.S. Departmcnt of the Interior, Bureau of Land
Management Oregon State Office in Portland \Orggon and surveyed in coordination with
monumentation established by Towle, PLS No.'1 7\6‘86, in 2016 as shown upon said survey
filed in Book 28 of Surveys Page 18 and 19 N )

THENCE South 03° 46' 26" West along said East Ime 603 20 feet to the North line of State
Route 101; VP i' 1

THENCE North 70° 28' 36" West aic{ﬁg\s\z%d North line 682.42 feet to the Southwest corner
of that tract conveyed by deed {0 Jane SI}yder recorded under Auditor's Volume 8801, Page
678, records of Pamﬁc Coumy, \ )

THENCE North 197 3{ 24" East zﬂorrg th& West line of said Snyder tract 612.23 feet to the
TRUE POINT (}F BEG[NNING 1dent1ca] with Angle Point No. 9 of said Parcel G,

From whlch pomt a Wltness Corncr as shown upon said Group 671 BLM survey,
monumented wnh dron rbd and aluminum cap, bears South 17° 03’ 21" West, distant
8.00 feet S
THENCE North 62° 274 40“ West 252.46 feet to a point identical with Witness Point 3 of
said Parcel Ci nmnumemed with iron rod and aluminum cap;

N
r

THENCE Northl9° 31' 24" East parallel with said West line of the Snyder tract 1096.61
e feet '

.. TI—IENCE South 70° 28' 36" East 250.00 feet to the Northeasterly projection of said West line
of the Snyder tract;
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THENCE South 19° 31' 24" West along said Northeasterly projection of said West lme

1001.76 feet to a point identical with Angle Point No. 10 of said Parcel G; . \
THENCE South 19° 31' 24" West along said Northeasterly projection ofsazd Wcsr lme /
130.07 feet to the TRUE POINT OF BEGINNING. S )
: I\ "-\I ‘] ° \_‘/
o \ Ry
If' I." ; - . —_—
. 3
LAY Vool
1N J
\.. X --.-(_r /
4 - . |
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Page 1of 11
Exhibit “B” “

SCENIC EASEMENT PROVISIONS TR
LEWIS AND CLARK NATIONAL HISTORICAL PAR{K/".'.' <
LEWI TRACT NO 03-111 A .’ %
Pursuant to authority granted to the Secretary of the Interior in Public Law. 85 435 (72
Stat. 153), as amended, this document creates a perpetual estate, mtcrest and easement to
preserve the scenic quality of the real estate affected hereby (the "Property") ofthe nature and
character hereinafter expressed to be and to constitute an easenignt upon the Propelty, which
estate, interest, and easement will result from the I‘CStl’lCtlD,l‘lS hereby 1mposed upon the use of
the Property. To that end and for the purpose of accomp];shmg the intent of the parties hereto,
said Grantor covenants on behalf of themselves, their heirs, successors and assigns (hereinafter
referred as the Grantor), to do and refrain from doing, scx{grally and eollectlvely, the various
acts hereinafter mentioned, it being hereby agreed and expressed T'hat the doing and the
refraining from said acts, and each thereof, up6n- the Property, is and will be for the benefit of
the United States of America, its successors and’ assigns, and Lewis and Clark National
Historical Park as described in Public Law 85-435 (72 Stat. 153), as amended now or in the
future, and will help preserve the scenic \,alue of the Proge;‘ty
This conveyance of a perpetual scemg easemén{ n beha]f of the United States of America and
its assigns is only for the purpose of preservlng and prolcctmg the scenic value of the Property,
and does not grant, or reserve unto, the general public any right of ingress or egress over or
across the Property, or any other rrgh[s ofg}f:ne:a‘l public usage(s) unless spec1ﬁcally reserved
by the herewith deed of easement c‘orweyanc? or without further specific provisions by the
Grantor. PSR N W

In construing this coh\;‘éyéhc"e of a perpetual scenic easement, it is understood that the purpose
and intention of thb restr;ctlons imposed under the grant of this scenic easement is to preserve
the scenic nature and chdracter of the landscape that has historically existed and currently
exists by mamtammg ‘the. iorest characteristics of the Property, which is described below.
More Spemﬁcaily, it 1$'the pugpose and intent of this scenic easement to maintain the visual
appearance of thé e\ustm;_. landscape elements that contribute to the character of the site,
particularly thcl. forest chara«.lerlstlcs when viewed from public roadways, trails and waysides.

j /

The Grgnioran'd the Se'éretary of the Interior or designated representative (hereinafter referred
o as the fr Secretary"} may cooperatively develop, adopt and update a management plan for the
{ property (e ., interpretive and recreational services, forest management, site development,
efe.).~In the absence of such a mutually agreed upon management plan, the Property shall be
managea\by Grantor in compliance with the terms of this document.

) |
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The restrictions hereby imposed upon the uses and activities conducted upon the Properly}-—;?ze__:
acts which the Grantor covenants to do or refrain from doing upon the Property and the. ™ °
easement interests and rights in and to the Property conveyed to the United Slafcs ofAmerlca ‘-,_

\

by the Grantor is as follows, with reference to the "Map" attached as EXhlbl[ C“ N\
\ ) ] s

)

EASEMENT PROVISIONS APPLICABLE TO THE PROPERTY—— \ .

(Natural Forest Protection Area) 77N ..\‘. _
| '~\ M

1. Description and Purpose. The Property is cu1rent]y charactenzed as bemg an

unimproved and undeveloped forest and woodland parcel n ‘which some~ logglng has occurred

historically. :

The purpose of the scenic easement is to strive to maintain a -na_tura!_lyffﬁnctioning forest

ecosystem in a highly visible wooded condition which provides a scenic and a mature forested

setting from nearby roads, trails and viewpoint§; maintains a wooded scenic corridor along

State Highway 101; provides for quality w11d11fe habltat maintains and enhances sustainable

mature forest characterlstlcs and allows for bcst_sﬂvicullura] practices and forest management

activities, as well as such other protection acmw{ies that are approved by the Secretary

pursuant to Paragraph 23 below or agreed upan by ,fhc pa;tlea mutually in a written forest

management plan prepared by the Grantor W I,-" .f" ) }_

There are currently no buildings or res'rderitia"[ du‘.r"e"ll'i'ngs in the Property. No new

improvements, structures, buildings; cell tovers or utility poles shall be constructed, erected,

or moved either permanenl]y or k,mporarlly onto said lands in any manner or form, except as

specifically authorized b?: oW, ot as may oth‘cmflse be authorized in writing by the Secretary. i
[ % e |

2 Forest Management Granlo: may manage the timber within the Property sufficient

to keep the Property. in. its cun:ent designated forestland property tax classification or other

current use timberland property ‘tax classification. Consistent with the above, management of

timber located within the Rroperty will generally be limited or related to those activities

necessary to prevent fire,healthand safety hazards or dispose of diseased or hazard trees and

those activities \a{hlch enhancc the development or maintenance of mature forest composition,

structure, and funetion, eXcept as otherwise approved by the Secretary pursuant to Paragraph

23 below orag_reed upon by the parties mutually in a written forest management plan,

w,

{ .-’
KManagement ofthe Property, the natural area for forest protection, will not include clear
cuttmg or the extensive removal of the live dominant trees for the sole purpose of capitalizing
a commercxal timber value. The primary purpose of the forest management plan will be to
ensure that the Torested areas will be managed in a way that maintains its mature forest

(|
;o
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character, while allowing for the mutually agreed to application of management techmques
under the terms of this document that are designed to continue the evolution of the-forest to an
ecologically complex condition similar to that which would be observed in unmanaged or old
growth forests growing under similar environmental conditions and adapting t0 ‘natural ™\
disturbance processes within the Lower Columbia River region. Such management techmques 7
could involve thinning and removal of overstory and understory trees, planting.of native
species of trees and other appropriate vegetation, creation of snags and downed logs; or ‘other
techniques deemed appropriate for meeting the management goals stated abave, A. fGrQst
management plan must be specifically approved by the Secretary pursuant to Ppragraph 23
below prior to any commercial timber harvesting, which approval shall not ynreasonably be
withheld, conditioned or delayed. Py

[ |
The occasional removal and sale(s) of incidental by- prodhcls resulting /from permitted forest
management activities is allowed without the Secretary's.review or approval or the need for
such sale(s) being included in, or by mod1ﬁcat1on to, a fore‘slmanagemem plan.

The Grantor may only use, remove and utilize fﬁr\p'er\sonal use, windblown, and downed logs.

-

3. Forest Roads. Grantor may use (and- allow the use Gf) operate, maintain, repair,
rebuild, replace and gate the forest roads currc_ntly existing in the Property. Grantor may also
install culverts where necessary, for pﬁrposes’olf acceézﬁng and performmg forest management
in the Property, and operate the existing-surface wate;“ systems in the Property The Grantor
will promptly make available to thq,Secr;etary keys or information concerning combinations to '
any locks or other locking controls ot devices that may be placed on the access gate now or |
hereinafter installed, which.contral access to the forest roads. The new construction of |
permanent or year- round‘fo’adwayb ‘or.changing or relocating the course of any existing roads

is not permitted in the Propeﬁy\unicss -authorized in plans approved in advance by the

Secretary. i,-‘ P T

N P ~

4. Surface Water bystems Grantm may use (and allow the use of), operate, maintain,
repair, rebuild and replace the- surfacc water systems currently existing in the Property, for
purposes of providing water ancj 'micro hydroelectric power to on-site and off-site properties.
Grantor may replacc rebulid and replace the surface water systems, including replacing the
p1pelmes with larger didmeter pipelines appropriate to micro hydroelectric generation of power,
in-kind and-in-place upon notice to thé Secretary. Any new construction of the surface water
systems;that is notm-kmd or in-place is not permitted in the Property unless authotized in plans
-approvedin advance by the Secretary pursuant to Paragraph 23 below, which approval shall not
: unrcasonably be w1thhe]d conditioned or delayed but which may include mitigation for any
impacts.: asso<:1ated with such construction or relocation of said surface water systems. Any use
of the’ surface water systems for micro hydroelectric power purposes shall be consistent with

. federal, gta}n and local exemption requirements for micro hydroelectric power projects.

~e e’ S

s
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5. Fencing. Grantor may install and construct fences along the southern exterior bOlII’ldal ies
of the Property. e A
6. Mobile Homes, etc. No mobile homes, travel trailers, tents, tent trallf:rs self~

propelled recreational vehicles, campers, buses, semi-trucks, or non- opezat:onal vehches shai]j
be located, used or parked on the Property as a substitute for a residence or rea:dmnal) ;
building. No motorized vehicles may be located, used or parked on the-Property; ‘except the
use of motorized vehicles that may be necessary for forest or property, tnanagcmcnl purposes in

the Property. [ { )i
7. Lighting. No exterior high intensity (e.g., mercptﬂ,’),"o'r'"'aircraf_'tulaknd-irfg sites are
permitted to be constructed, installed, erected, or moved jonto the Property. The mutual
purpose of this restriction is to minimize "night polluu@n that would be visible from the

highway and the public park area. N

8. Topography. Grantor shall do nothing (o alter the general topography of the Property
as it exists at the time of conveyance of this easémént Major excavation or surface
topographic changes such as borrow pits, terrac:mg. or filling are prohibited. Minor
topographic changes associated with permltted uses- Spemfcd in this easement, including the
surface water is permitted without l1m1£1na cond;tlone o pr:or approval.
9. Underground Utilities and Surface Installatmns No new utilities or utility poles
for aerial wire, lines or cables, towers;—¢ell to\wzrs “radio antennae towers, repeater stations or
dish antennas (satellite “earth statgon’) sha}l be. constructed installed, erected, or moved on the
Property, except as may be- aulhorized in advance by the Secretary pursuant to Paragraph 23
below. ; ," AL NS /

( e
10.  Wells, Water’ S}‘tstem and Scptlc System. No new wells, water system and/or septic
systems may be codsmlcled in {hefroperty except as may be authorized in advance by the Secretary
pursuant to Paragraph. 23 beJow and does not detract from the general open space, historic and

intent and purpos’e: of. th1s easemem

11. Blllboa{‘ds and Szgns No advertising signs or display boards shall be displayed or
placed uport the Propcrtv except as follows:
< As. > Signs no larger than two feet square in size prohibiting hunting or
" tre5passmg on lands or other appropriate public notices as may be required by law or regulations.
Grantor.may" alsp post signage identifying the conservation values of the Property and identifying
the Granlor as owners of the Property. Other interpretive and informational signs, placards, and
: dtsplays may be allowed, provided that, prior to their installation the Grantor shall submit them

" to the Sécretary for approval pursuant to Paragraph 23 below.

'l
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B. The placement of signs shall not exceed a maximum height of ﬁve (S) feet
from the ground to the top of the sign. =\ \

12.  Processing and Sales. The on-site stockpiling (aka, "decking") or olherwme storage 01’
processing of timber cut and cleared from the Property is permitted only within the pre= approved
designated areas. Direct sales from the Property are allowed only for timber and mmdental forest
"by-products” which are permitted to be cut and processed pursuant to this easement

13.  Recreation Use Restrictions. Fairgrounds, vchlcle Or | recreat[onal parkmg‘ prwate
parks or playgrounds are not permitted on the Property. 7 N

14. Irrigation and Drainage. The Grantor may mamtam repair, rebmld and replace any
existing water drainage facilities or irrigation ditches, canals, or aerial splmkler irrigation
installations that may be present on the Property. No new cqns{ructlon of hardened or lined
storm water drainage facilities or irrigation ditches, canals or 1er1aispr1nkler irrigation
installations are permitted on the Property, except as approved by the Secretary pursuant to
Paragraph 23 below. "y

15.  Waste. The accumulation, dumping ot the ,allowm;:, of trash garbage, waste, hazardous
or contaminant materials and substant,es or mher ur{szghlly or dysfunctional materials on the
Property or the keeping or continued’ prescnc:E/fhéreon ofjunked inoperative, or wrecked
vehicles, equipment, or similar visual nu:sance unsa*f'e and unsanitary items are strictly
prohibited. -‘_—_ 7 RN

16. Noxious Weeds. The Gran[or shall bc respons1b1e for controlling noxious, hazardous
or invasive weeds on thé Property in accordance with applicable federal, state and local law,
including prompt pavmént ofanyxabatement ‘assessment. The Grantor may use pesticides,
herbicides, biocides; and\olher chemlcals for weed and pest control that are readily available
to the public at commercial relall stores for normal domestic uses. Said chemical applications
will be used only in agcordance with standards for the type of chemical(s) and method(s) or
timing of apphcahon(s} reeomended by the manufacturer. No pesticides, herbicides,
biocides, or hazgrdeus chemlca[s will be maintained or stored on the Property. The use of
herbicides and pqsumdes ,_shalI not be used near, adjacent to, or by means that will allow
contaminations"-iﬁ'-ground-‘ v'.rater sources, ditches or canals.

17. Mmmg and Hazardous Materials. Grantor shall not conduct or permit any mining,

|
‘mineral extraction- andim exploration activities on the Property, including, but not limited to:

bentorytc melals gem stones, coal, or oil and gas, or the storage, mixing, processing and/or
reﬁ'x‘:en’leQi or.commercial use of any of the above minerals, hazardous materials, petroleum-
based or any manufactured chemical products; provided, however, that Grantor shall not be

responSIb]e to the Secretary or any successor holder of the easement for the exercise by any
‘--.__person «or entity of any oil, gas, mineral, or other extraction rights which such other person or

entity. had already acquired or reserved with respect to the Property prior to the time that
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Grantor acquired title to the Property, or which any such person or entity may have or mav
hereafter acquire by succession or inheritance from anyone who had such prior rights, and
nothing in this easement shall serve to operate as any representation or warranty by Grantor ,
of any kind as to any such prior rights, it being the responsxbxllty of the Secretaiykto N\
determine for itself whether there is any risk of such prior rights, or their e&erctse wuth .
respect to the Property. The Grantor hereby assures the USA that it has not cenveyeé leased
contracted, severed or separated the mineral estate or created or caused-any. sub sm’féce
interest during the term of its ownership of the Property that would/créate Qr‘fac‘ilktate a
mining, mineral extraction and/or exploration rights by any others, Iknown or,unknown. The
Grantor also hereby agree to refrain from leasing, contracting or othchISe cau@smg any
subsequent mineral activity or exploration that would detrat.t from the' purpeses of this
easement, and the Grantor will commit and cooperate as may be requested from time to
time, with the USA should there be assertions of ownelkshlp rights to the mineral estate or for
the sub- surface activities by any third persons or entities., Minor exc.avation or the moving
of sand and gravel by Grantor to be used for on-site routine- maintenance and agricultural
activities are allowed provided such activity does not create or result in a change in the
natural land and topographic condition as may be Vlﬁ{bl& from public roadways, trails or
waysides. 3

18.  Perpetual Easement. The prOVISlqns of this easement shall be a perpetual
encumbrance on the Property and forthe perpetlrtal behef' it of the Lewis and Clark National
Historical Park. The Grantor agrees to: ezthcr incerpotate or make specific recording
reference to the terms of this easement: in“any~ deed or other legal instrument by which they
divest themselves of the Property”or otheg/wme _treate or impose any other interest or
encumbrance on the entirg: Propeﬂy including without limitation, a leasehold interest or
mortgage. The failure af\Gla,ntor to ‘perform’ any act required by this paragraph shall not
impair the validity of thzs easement OT limit its enforceability.

& ( '\. b

19.  Easement Qmendment Glant’or and the Secretary acknowledge that, in view of the
perpetual nature of thlS sccnlc easement they are unable to foresee all potential future land
uses, future technolocles and future evolution of the land and other natural resources and
socio- econom:c,ﬁctors relevantto local practices, and other future occurrences affecting the
purposes of thls easernent . The Secretary therefore may determine whether (a) proposed uses
or proposed 1mpravements not contemplated by or addressed in this easement or (b)

alterationg-in- ex1sung uses or structures, are consistent with the purposes of this scenic
easemerEt s Any legally permlss1ble amendment hereto, and any discretionary consent by the
Secretdry: contempla,ted by this scenic easement, may be granted only if the Secretary has
“determined in its reasonable discretion, that the proposed use furthers or is not inconsistent
with lhc purposes of this scenic easement, substantially conforms to the intent of this grant,
meets® any. applicable conditions expressly stated herein, and does not materially increase the
adverse impact of expressly permitted actions under this scenic easement on the scenic and

X “\:“cu}tural'-i{a'lues of the protected Property.
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20.  Archaeological Resources. If archaeological resources or Native American cuhural
resources are discovered on the Property or Grantor become of the presence of artifacts of‘
Native American origin or human remains, the Grantor will notify the Secretary aitd- alIow
the survey and study of said artifacts for a reasonable period. Said survey and. SLle}’ will be\
performed only after there is a mutual agreement between the Secretary and 1the Grantor Z J
regarding timing of activities and access to the site, so as to maintain the Cramors przvacy '
and not unreasonably disrupt the Grantor's uses on the site. Reasonable-care shatl-be’ taken

by the Grantor to avoid irreversible damage to, nor shall there be any,mtentlﬁ‘nai ‘i'emoval by
Grantor or any party acting on behalf of the Grantor of, any drchaeélégrcal or culturzﬂ Objects
or artifacts from the Property. P /

The right to inspect, study and physically investigate all/cultural artilfélcts and associated
material will be reserved exclusively to the National Park Service (NPS). The right to survey
and investigate the property under the standards and proqedures eslabilshed under the
Archeological Resources Protection Act, National Historic™ Preservation Act, American
Indian Religious Freedom Protection Act, and. Nanve American Graves Protection and
Repatr1atron Act is reserved exclusively by NPS:- The inspection of the material site,
specimens and artifacts on Grantor's lands are. covered by the terms and conditions of this
easement will be guided by the following restrictlons E ‘;
A. The inspection and study of ﬁndmgs w11} be srrrcllv limited to cultural artifacts,
archeological materials, historical matenals s%ratlﬂ.raphlc samples, and all other ﬁndrngs that
may be considered appropriate in the above described Acts listed in this Paragraph 20 for the
purpose of identifying and delmmnmg Ihefsrgmficance of the archeological deposits.

{ r ] ]
B. Prior to the unde’rtakmﬂ of any cultuml material collections, a work authorization plan
or a cultural material clearal}ct: permlr will either be prepared by or obtained fronm1 the NPS
Superintendent. The ’lar}downer will'be notified a minimum of thirty (30) days prior to entry
upon the land and adwseﬂ of. the date(s), number of persons to be engaged in the work, and
the nature and durauo;r of wark phases to be performed.
C. All excavated areas wrll be restored by filling in the excavations and otherwise
leaving the ar qa un as neal.r ito original condition as is reasonably practicable.

D. A desrgnated NP& person in charge (PIC) of field work, or other qualified designee,
shall be/ affallab[e at all times when work is in progress. No material collection will be
.-condl.fcted wrthou! a PIC present to supervise the work.

ES _"D,islurbj:‘d areas shall be kept to a minimum consistent with the purpose of the study or
the approved NPS plan.

) |
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F. Excavation sites and/or areas of significant cultural materials may be tempordqu
fenced for protection and research but will not encompass more than 1.0 acre, at any gwen
time, and will not interfere with Grantor's or assigns existing uses of the land. \

21. Public Access Not Granted. No right of access by the general publi,c'b»er"'or across™,
any portion of the Property is implied or conveyed by this easement or any. lother righls of /
usage not specifically authorized herein or by subsequent written agreemerit.. Grantor
specifically reserves the right to exclude the public from trespassmg, ptzirzmg or aCeessmg
the Property through the use of appropriate no- trespassing signs and approprlale \boundar}r
fences. L L ;‘ | S

22.  Administrative Access. Grantor acknowledges, and hereby fur‘ther agrees that this
conveyance of a perpetual easement to the United States of America\ and its assigns shall
include the right of the Secretary, employees, or contragtors in the pcrformance of official
duties, but with prior written notification to the owner orowner's deésignated representative
(which written notice requirement may be wawed on an emergency basis by the Grantor
(e.g., fire, safety and health hazards, etc.), to enter the Property (but not the interior of any
residences or other structures located on the Property) for the purposes of inspecting,
accomplrshmg, and/or enforcing the rights and restnctions herein agreed to and granted.
Grantor's waiver of the written notice requ:rement for ary.one occasion shall not be deemed
to be a permanent waiver of such rcqulremenl by‘ Gramor and shall apply only to the specific
occasion as stated above. N N/ . I

23.  Approval of Plans. Whenever -these restrictions require that action plans or requests
for land uses be approved by the Secretaryrrequésts shall be in writing. Approval shall not
be withheld or delayed ume’rsonabiy, and shall be deemed given, or the requirement for
advance approval satisfied;’ if the Grantor have not received a reasonable written objection
from the Secretary wrthm 60, days of submiission of the request for approval to the Secretary
by the Grantor unless the Secretary has determined that it needs additional time in which to
review a proposed Rlan of proposed use, in which case the Secretary may, prior to the end of
such 60-day period, so. notxfy the Grantor in writing, and may then take an additional 30 days
(for a total of 90 days) in Whlch to respond to Grantor's request for approval.

/

-\

24, Notice./ Unless OIhEI'WISEt notified in writing by the other party, any notification,
demand, requebl comenl atipprox al, or communication that a party is required or desires to
give to the’ olher ‘under’ the provisions of this easement shall be in writing and either served
personali)(/ ordelivered by first class mail service, postage prepaid or reputable overnight

_camer to the foI"Iowmg respective addresses:

If to C‘rrantor
erIxam(:arvm

o O P-0. Box _127
. Chinook, WA 98614
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If to the Secretary, in care of the Superintendent of Lewis and Clark National HlStOI‘lCal Park
at the following address: L N\
Route 3, Box 604-FC __k | \
Astoria, OR 97103-9803 A J
Telephone No. (503) 861-4401 N

By a written notice to the other party which is given in the aforesaid” manner\any parly may
from time to time designate a replacement for any address which is specifiedy abme for the
party giving the notice, and the replacement address shall then be suhsmuted fer the one
previously in effect, provided that in no case shall any SUCh rephcemeht increase the total
number of addresses for notices to such party. Absent pf any successors to the
Superintendent of Lewis and Clark National Historical \Park for the admlmstratlon of this
easement, Grantor's notification shall be sent to the Reglonal D:rectpr for the Pacific West
Region, or such other delegated official of the Natlonal Park.Service, as the Secretary may
have notified Grantor in writing to use. _

25.  Costs of Ownership. Grantor will be respons«.ble for all costs arising out of the
private ownership or uses of the Property, mcludm .any- taxcs or assessments that may be
levied against the Property or the users of ghe Properly _The Secretary shall not be obligated
in any manner to assume or pay any. costs Jmpesed on' Gr'mtor by this Paragraph 25. |

26.  Grantor's Rights. Nothing. herem is mtended to limit or interfere with Grantor's
right to seek enforcement for Properly damages or personal injuries which may arise by the
administration of this easement or, the exercise of reserved rights by the Secretary, in
accordance with the prowéions of[he Federal Tort Claims Act.
l S - gt

27. Violations and Remedles In ‘the event of any violation of this easement, or other
noncompliance wnhthm easemem ( "Vilation' "), the Secretary shall give the Grantor written
notice of the Violatign,. Ifthe Graritor does not dispute that such Violation has occurred, then
the Grantor, at (Jrantoz s so]e .expense, shall take such steps as may be directed by the
Secretary to corregt such\vm}alton

ff
If the Grantor t’alis to remedy any such Violation or noncomphance within 60 days of receipt
of an official wrlttcn notlce to do so, or fails to begin curing such Violation, or fails to
continue ch'hgenl‘]} to cure such Violation until cured when the circumstances are such that
the Viola jon cannoL reasonably be cured within the sixty (60) day period then the Secretary
may\correct or cause to be corrected, a Violation, provided that the United States can do so
w:thqut Jbreach of the peace and provided that the Grantor consents to the United States'
doing se. The Secretary thereafter may seek reimbursement from the Grantor for the United

A
r,/
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States' reasonable expenses incurred in correcting such Violation (subject to the restrlctlon on
recovery of attorneys' fees which is set out below). e N
Prior to commencing a suit to enforce any of the terms and conditions of this’ easement whue
there is disagreement between Grantor and the United States as to whether.a | Vlolatlon has ./ ,-'
occurred, Grantor and the Secretary shall first meet in good faith to discuss such j } -
disagreement and determine if there is a mutually acceptable resolutlan of the d:saﬁreemem

If both Grantor and the United States agree to do so at such time, thc difsagreemem may be
submitted by the parties to arbitration or mediation on such terms a‘nei condluons as are
agreeable to the parties. Each party shall also have availgble all legaland equ:lable remedies
including, without limitation, damages to enforce the other party's obhganons hereunder.

If the Grantor disputes that a Violation has occurred aﬁ‘er..‘receiving a wrltten notice as
provided herein and the remedies referenced herein have failed, then the United States may
institute a suit to enjoin such Violation by temporary or permanent-injunction, and seek to
require restoration of the Property to its c0nd:l;on prior to such Violation. The United States
shall also have available all legal and equitable remedies to enforce the Grantor's obligations
under this easement. If the Grantor is found liable for the Violation, the United States shall

be entitled to recover damages for the Violation; including, without limitation, damages for
the loss of scenic, and natural resource values protected _by this easement (subject to the
restriction on recovery of attorneys" fees whlch Ls set pul below).

\

If, the Secretary determines, in its reasonable \dl%fi’ﬂ[l()l’! that circumstances require
immediate action to prevent or m;ilgata szgmf'cahl damage to the scenic, historic, and rural
values protected by this easement, ‘the United States may pursue its Jud1c1a1 remedies
provided herein without Waiting for the peribd provided for cure to expire, but with
reasonable prior notlce to Grantor dependlng on the circumstances, all without prejudice to
any claims which ﬁranmr may have’ ‘or make with respect to the actions of the Secretary.
Examples of cucumstances that mlgh‘[ constitute an emergency under this Paragraph 27
include Grantor's atternpl to ciit. down trees in violation of the terms of this easement, or to
comumence bu1Id1ng strucluzcs m Zones that are not permitted by the terms of this easement.

In the event e1ther party seeks to enforce the terms of this easement, the parties shall bear

their own costs, lm,]udlng. but not limited to, attorneys' and consultants' fees.

28. leatlons Due to Causes Beyond Grantor's Control. Paragraph 27 above
_,:notwrfhstandmg, nothing contained in this easement shall be construed to entitle the Secretary to
: brlng any. action against Grantor to abate, correct, or restore any condition on the Property or
to ecover damages for any injury to or change in the Property resulting from causes beyond
Granto}‘s reasonable control, such as fire caused by lightning, flood, storm. natural earth

N movement and acts of God; unauthorized acts of a third party or from any prudent action
. taken by, Grantor under emergency conditions to prevent, abate, or mitigate significant injury

‘to.the Property resulting from such causes. The parties acknowledge that Grantor do not have.
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and does not anticipate having, staff regularly patrolling the Property. In the event the\‘ié'rms
of this easement are violated by acts of trespassers or from unauthorized wmngful acts of\, |
third persons, Grantor agrees, at the Secretary's option and cost, to join in any_ Sll]t o asmgn ,

its right of action to the Secretary, or to appoint the United States as its attopney- in-fact, for ™ %

the purpose of pursuing enforcement action against the responsible partles aﬂ as may be
reasonable under the circumstances. R % _,

29. Severability. If the application or enforcement of these condlfons ahd re:;mcllons to
any person or circumstances is subsequently found to be mvahd {]‘lf: kemamd@r of thew’

~

provisions of this easement shall not be affected. 7T N

F F

30. Subdivision. The Property herein described cor}tams 6.39 qcres _more or less, and shall
not be subdivided into any smaller ownership. \ N )

31 Other Easements. This scenic easemen{ is made sub‘ject' to all easements, rights-of-way,
restrictions, covenants and rights of record as 0f~th’e .date of recording of this easement.

32. Headings and Captions. The headings. and captlons of the paragraphs in this
instrument are for convenience and reference Oply and in no way define, describe or limit the
scope or intent of this instrument or any of t 1e prov;smns hereof.

&<
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. Parcel-G [2]

SI°46°26"W 603 2

2N EXHIBIT C
'|LEWIS AND CLARK NATIONAL HISTORICAL PARK , _ =
£/ fg$o$::lzgﬂftn Parcel G of DLC No. 38, Section 22, Township 9 North, Range 10 West, WM., Pacific County, Washington ~ [iaimhsenee
y 3 T ! = ~, A
- 7 Y o - * \ Fi P ¥
o=/ =N

Parcel G

DLC 416

Angle Point on East line of
Patrick J. McGowan DLC No. 38

I
R

REFERENCES
/[1] Per Record-of Survey filed in Book 28 of Surveys
.~ Papges 18-13.fAFN 3168553) in the official records of
..~/ Pacific County, Washington.

~” ~_ 2| Angle Points & subajvision of DLC 38 per BLM Survey
I of Township 9, Range 10 West, W M., Washington,

Dependent Resuivey, Copeclive Resurvey and Survey
dated March 24,2021, and filed in lhe official public land
records of U.S. DOJ, BLY Oregon Stale Office. (Survey
Group 671, Field Ndltes{Vol 262, WA R0262)

[3] Comer monumerilation estabfished by Towle, PLS Ne.
17686 in 2016 per [1}, and.c?ps replaced by BLM pe [2],

P




PACIFIC COUNTY TITLE COMPANY @
YAwaTT

REAL ESTATE EXCISE TAX

Am #
After recording, return to Excise Tax Paid

National Park Service Amoolw

Columbia Cascades Land Resources PACIFIC.COUNTY TREASURER
Program Center r /.
168 South Jackson Street By . Date_.
Seattle, WA 98104 /‘\

Grantors: McGowan Family Properties, LLC v

2 -4-24%

Grantee: United States of America

Tax Parcel Account Nos. 09102250008, 09102250007, 39102242014 and
A portion of 09102200001

Brief Legal Description: McGowan DLC less R‘'W & & 8; Tax 13 & 14
22-9-10
STATUTORY WARK

The Grantors, MCGOWAN FAMILY PROPER -2 Washington limited liability
company, for and in consideration of t@ i ION TWO HUNDRED FOUR
THOUSAND AND NO/100 DOLLARS ( -00); to them paid, receipt of which is
hereby acknowledged, do hereby conv
and its assigns, acting by and throug
States, the following describ%prop

wilt:

TH THE Grantors’ interest, as the heirs, devisees and successors
¢l C. McGowan, of all of her right, title and interest in 49.95% of the

3219798 07/21/2023 01:29:27 PM Pg. 1 of 41
Deed Pacific County Title Co
Pacific County Auditor's Office Fee: $243.50
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from the State of Washington as to the tidelands recorded in Volume 36 of Deeds at Pa@
and in Volume 60 of Deeds at Page 327; Easement for electric transmission and distribution }ine
recorded on March 1, 2017, under Auditor’s File No. 3171012; and all covenants, conditi
restrictions, reservations, easements or other servitudes, if any, as may be disclosed in s
recorded on October 17, 2016, under Auditor’s File No. 3168553 and February 8, 20
Auditor’s File No. 3079388.

RESERVING unto the Grantors a road access easement as described on Exhib
hereto and by reference made a part hereof.

The Grantors further remise, release, and forever quitclain
AMERICA and its assigns, all right, title and interest that

amended, by Public Law 108-387 (118 Stat.
2234) provided for the establishmentand expapsi ewis and Clark National Historical Park;
and

WHEREAS, Grantors are the owne ertain which is within the boundary of Lewis and
Clark National Historical P&&k; an

ing the Secretary of the Interior in accordance with

WHEREAS, the United(State
2 Stat. ended, by Public Law 108-387 (118 Stat. 2234), desires

Public Law 85-435 (72
to protect the scenic,

mar or detract from these es. The land possesses significant scenic and conservation values
sians called “Station Camp” and marks the end of the Lewis and
the Pacific Ocean. It is also a place where the Corps of Discovery’s
ing the winter of 1805-1806. For thousands of years, it was the

d matural resources that provided ample materials for making shelters,
d goods for the Chinook people.
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covenant to run with said land) with the United States and its assigns to do and refrain fr@

doing, severally and collectively upon the said hereinafter described lands, the various act
hereinafter mentioned; it being hereby agreed and expressed that the doing of and the refrai
from doing said acts, and each thereof, upon the said lands are and will be for the ben
United States of America through the preservation of the scenic and other values of lan
Lewis and Clark National Historical Park, in accordance with Public Law 85-435
as amended, by Public Law 108-387 (118 Stat. 2234).

refrains from doing upon the land, and the rights i
and its assigns by the Grantors, are as follows:

made a part hereof.

TO HAVE AND TO HOLD the hereinde
States and its assigns forever.

The Grantors covenants for
this easement shall be included
described.

The interest in the la
NATIONAL PARK

Z[\\*ﬁ&}ﬁember KATHLEEN GARVIN, Member

R GARVIN, Member PATRICK GARVIN, Member
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covenant to run with said land) with the United States and its assigns to do and refrain fr(@

doing, severally and collectively upon the said hereinafter described lands, the various acts
hereinafter mentioned; it being hereby agreed and expressed that the doing of and the refrai
from doing said acts, and each thereof, upon the said lands are and will be for the ben

refrains from doing upon the land, and the rights 1
and its assigns by the Grantors, are as follows:

Said restrictions are shown on Exhibit "D
made a part hereof.

TO HAVE AND TO HOLD the hereinde
States and its assigns forever.

id Grantors has hereunto set his hand this day of

KATHLEEN GARVIN, Member

PATRICK GARVIN, Member
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covenant to run with said land) with the United States and its assigns to do and refrain fro@

doing, severally and collectively upon the said hereinafter described lands, the various acts
hereinafter mentioned, it being hereby agreed and expressed that the doing of and the refrain
from doing said acts, and each thereof, upon the said lands are and will be for the bene
United States of America through the preservation of the scenic and other values of lan
Lewis and Clark National Historical Park; in accordance-with Public Law 85-435
as amended, by Public Law 108-387 (118 Stat. 2234).

refrains from doing upon the land, and the rights id and to the land granted to the United States
and its assigns by the Grantors, are as follows:

Said restrictions are shown on Exhibit "D
made a part hereof.

TO HAVE AND TO HOLD the hereindes asement and rights unto the United
States and its assigns forever.

eirs, successors and assigns that the provision of
nveyance of any interest in the lands herein

The Grantors covenants for the
this easement shall be include
described.

s {923
JAN SE; ber KATHLEEN GARVIN, Member

@ L . GARVIN, Member PATRICK GARVIN, Member




3219798 Page 6 of 41 07/21/2023 01:29:27 PM

covenant to run with said land) with the United States and its assigns to do and refrain fro@

doing, severally and collectively upon the said hereinafter described lands, the various acts
hereinafter mentioned; it being hereby agreed and expressed that the doing of and the refraini
from doing said acts, and each thereof, upon the said lands are and will be for the bene

Lewis and Clark National Historical Park; in accordance with Public-Law 85-435 (7= \ -
as amended, by Public Law 108-387 (118 Stat. 2234).

The lands herein referred to and to which the provisions of this instrument a
the County of Pacific, State of Washington, and are more particularly de

refrains from doing upon the land, and the rights i
and its assigns by the Grantors, are as follows:

Said restrictions are shown on Exhibit "D
made a part hereof.

TO HAVE AND TO HOLD the hereindescribed sce
States and its assigns forever.

The Grantors covenants for selve , successors and assigns that the provision of

this easement shall be incl nveyance of any interest in the lands herein
described.

The interest in the land ired by the- DEPARTMENT OF THE INTERIOR,
NATIONAL PARK SER :

IN WITNESS WH
, 2023.

¢ said Grantors has hereunto set his hand this day of

MCGOWA ERTIES, LLC

THLEEN GARVIN, Member

JAN SE, Member

ATRICK GARVIN, Member

%5 WILLIAM R, GARVIN, Member
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ACKNOWLEDGMENT

State of UL> ﬁ )

County of Q:‘bgy\-i ’ )

. 2023.

NS ; /‘/W"
Print Name: 1], ek \L2lon &
ublic’in and for the

LS A

COMMIQSIO(\ | EXPIRE
OCTOBER 9 2024
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ACKNOWLEDGMENT

-

State of [UQ ?/)//’) dﬂ /01’3 )

) ss.

County of [ Z‘? Q’W )

WSy,
SN\ EEN o,
\y
& \% No('%

-------

ing at 4(4 VM{STJD:’)
Commission E/xpires: O@,/l /)7/ 207 (2
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Acknowledgment of Separate Property by @

/n'ﬂ Moo 6‘/‘“-0’ W h@usband of Kathleen Garvin, acknowledges that the interest

wife, Kathleen Garvin, in the property described herein is separate and not community prope

Dated\l wtg | 3/ , 2023

ACKNOWLEDGMENT !

State of //()Qf'/7 Ington )
% v ) ss.
County of _, I7L50!‘//(3 )

I certify that I know or have satisfactory evidence that € 1s the person who

appeared before me, and said person acknowledged d this instrument and
acknowledged it to be his free and voluntary act for the uses.and purposes mentioned in this
instrument. )
Given Under My Hand and Official Se i day of ,_72 />/ , 2023,
A EN,O( .Z//ﬂ %

s‘/\\ "06-10.5:.0C) (/

Fo =

§ g', 1‘3?

LT
S
" meease
*
o
<
g

d““:‘ \
».
§°
3

. NOTARY ﬁName lé?‘?‘/ /A/!ffﬂ O/S*C/’?
D & otary Public in and for the

State of ulashing o
residing at ,{/; na Sfén —
My Commissiort’Expires: d( ) /) /J// 202
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ACKNOWLEDGMENT
State of w ’Z( )
; ) ss.
County of p,&fc \ L.(‘ )
I certify that I know or have satisfactory evidence that WILLIAM R. GA he persen’ who
appeared before me, and said person acknowledged that he si 1S instr d

acknowledged it to be his free and voluntary act as a memb
LLC for the uses and purposes mentioned in this instrume

M RICK VELAND TN
NOTARY PUBLIC #1258 Piint Name:._{} 1 g} \f fow

8
STATE OF WASHINGTON
COMMISSION EXPIRES

o/at O’:Cc/’vt

ommission Expires: AD-(}/ 20 L[
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™
CHerrIE M GaryiN , wife of William R. Garvin, acknowledges that the interest of her
husband, William Garvin, in the property described herein is separate and not communi

property.
Dated: 86~ 3% -20%% 2023

( LW/LLL%/N

ACKNOWLEDGME

Acknz)wledqment of Separate Property by

State of L A )

County of Pdc&{ ‘. )

I certify that I know or have satisfactory evid
appeared before me, and said person @nowl
acknowledged it to be her free and volun ct
instrument.

"
Vv {Y’y'c,M.éd/o is the person who
that she signed this instrument and
¢ lises and purposes mentioned in this
?"f" N day of QO . 2023.

V7 %W@

Given Under My Hand and @fﬁcia

Print Name: (i PIA S S

Notary Public in and for the

State of [/1.5 /(

residing at Y e+

My Commission Expires: /0. dﬁ,d (7%/
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ACKNOWLEDGMENT
State of Nm&nq‘\’oh )
K ) ss.
.~ Countyof V\M) - )

I certify that [ know or have satisfactory evidence that PATRICK GARV
appeared before me, and said person acknowledged that he signed this ins

Oavwc\\( Fic_\abrm
lic in and for the
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Acknowledgment of Separate Property by %
/MMM W Patrick Garvin, acknowledges that the interest of her

husband, Patrik Garvin, in the property described herein is separate and not community,
property.

Dated: ,7"/ ? ‘_‘o? 00.\7_5, 2023

ACKNOWLEDGMEN
State of MM\A%QS—Q ~
7 ) ss.
County of _ ¥-n 5 )

N
I certify that I know or have satisfactory @denc ¥is the person who

appeared before me, and said person ackno

acknowledged it to be her free and volun X ses and purposes mentioned in this
instrument.
Given Under My Hand and x day of Ju \\&) , 2023,
| Puils CR-
/
‘\\‘\ Print Name: _(Jneette  Fichien
c,“' 5 Notary Public in and for the

State of Whs hingin,

residing at _ YuBany Wdison  Ree
My Commission Expires: _o5 [za /2075




e
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EXHIBIT “A”

LEGAL DESCRIPTION
Tract No LEWI 03-110
Fee Parcel to the United States of America

ZONE A - UPLANDS

10 West, of the Willamette Meridian, Washington, Dependent Resurvey,
and Survey (of Survey Group 671), dated March 24, 2021, filed in the o
records of U.S. Department of the Interior, Bureau of Land Mana
Portland, Oregon, and more particularly describ

Parcel A

COMMENCING at the corner of sections 15,
8 ins. square, with marks formed into the post,
SW face
and "22" on SE face, and a cross runningfrom card

tons 21 and 22, a distance of 1075.93 feet to
intersect with the N. bound eet at the True Point of Beginning. identical to
Angle Point No. 1 of ParcelL A, identi i gle Point No. 4 of Parcel F in DLC No. 38,

V. ine’between sections 21 and 22, a distance of 502.50 feet,
to the NW corner of DE .38 on the E boundary of DLC No. 37, identical with Angle Point

THENCE S. 25° W.) a distance of 661.00 feet, on the line between DLC Nos. 37 and 38,
to the easterly C between DLC Nos. 37 and 38, identical with Angle Point No. 3 of

orner between DLC Nos. 37 and 38, identical with Angle Point No. 4 of Parcel
, at record bearing and dist. from the westerly "L" corner, said point located on
ent, not monumented,




T
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THENCE S. 24° 30’ 00” W., a distance of 603.44 feet, on the line between DLC Nos. 3
to a point for the intersection with the northerly right-of-way of U.S. Highway 10
offset from the centerline of said highway, not monumented,

THENCE S. 24° 30’ 00” W., a distance of 50.37 feet, on the line between
the True point for the 1ntersect10n w1th the northerly nqht of-way of U.S

Highway No. 101, at 50 ft. offset the centerline of the\Highway, Witness Corner bears S.
24° 30° 00” W., a distance of 23.34 feet, monumented with stainless steel post 2-1/2 ins
diam. with brass cap,

From said Witness Corner, WSDOT Station No. IS2516, monument ID No.
4444, established in 2000, bears S. 54° "E., 452.60 ft. dist., monumented

with an iron
. bélgw the lip of a 10 ins. diam. cast
' ement, with an aluminum cap
c-topcenter.

post, 1 1/2 ins. diam., buried 6
THENCE S. 58° 32’ 32” E., a distan¢eof 532 et to Angle Point No. 6 of Parcel A, at point

iron monument well fh@ with'as

mkd. IS2516 and a punch mark 1
of curvature on said norther@lght- way of\U\S. Highway 101, located in McGowan Pond, not
monumented.

THENCE continuingon s ht-of-way of U.S. Highway 101 along a tangent curve
to the right having a ¢ of 14°15” 00”, radius 1959.86 feet, arc distance of 487.44 feet
to Angle Point No. 7 of P umented with stainless steel post 2-1/2 ins diam. with
brass cap,

THENCE S. 44°
17686, in 2016, a

a distance of 319.68 feet, to a point established by Towle, P LS No.
tion of the northerly right-of-way of U.S. Highway No. 101 with
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D

(Continuation of Tract No. 03-110-Fee &le)

to
Angle Point No. 1 of Parcel A, identical with Angle Point
of Beginning.

Parcel F

COMMENCING at the corner of sections 15, 16
8 ins. square, with marks formed into the post,
SW face

and "22" on SE face, and a cross runn@ from\card

monumented with a concrete post,
ace, "16" on NW face, "21" on

THENCE S. 0°00° 20” W., on the line ctions 21 and 22, a distance of 1075.93 feet to
t the True Point of Beginning. identical to

gle Point No. 4 of Parcel F in DLC No. 38,

Angle Point No. 1 of Parcel
monumented with stainless™s

THENCE S. 0° 00' 20
22, to
Angle Point No. 4A o
of secs. 21 and 22,
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(Continuation of Tract No. 03-110- Fee le)
Pa of 4

THENCE N. 31°31° 34” E., a distance of 573.06 feet to Angle Point No. 1 of Parcel
monumented with an iron rod, with aluminum cap,

THENCE N. 77° 33’ 01” W., a distance of 483.16 feet to Angle Point No. 2 of P4
monumented with stainless steel post, with brass cap,

From said Angle Point No. 2, calculated E-W center line of sec.
E., a distance of 229.23 feet, not monumented,

From said Angle Point No. 2, Witness Point bears
feet, monumented with stainless steel post, with br;

THENCE N. 00° 00’ 20” E., a distance of 1798.76 feet to
monumented with stainless steel post, with brass cap,

55 acres, more or less.
(Parcel A 31. F 19.91 acres)
(Tax Assessors Parcel ~aportion of 09102200001)

That portion of the Patrick/J.
Sections 21 and 22, ’o$

rly f the right-of-way of Primary State Highway 12, now

known as U.S. Highway 101, to ecord meander, between the West line of said DLC No. 38

d said right-of-way.
of said DLC No. 38 in Sections 21 and 22, Township 9 North, Range 10

an, Pacific County, State of Washington, lying southerly of the right-of-
ighway 12, now known as U.S. Highway 101, to the record meander,

(Tax Assessors Parcel Number: portion of 09102200001)
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EXHIBIT “B”

RESERVED ACCESS ROAD EASEMENT
ACROSS LEWI TRACT NO 03-110

Reserving unto Grantors a Perpetual Non-Exclusive Access Road Easement fo

clearing, locating, constructing, reconstructing, grading, using, controlling, mai
improving. repairing vehicular and pedestrian access, together with necessary-a

EE?’ (the (13

pland Sceni

under, over, through and across the ex1st1ng road over said
A Uplands (LEWI Tract No. 03-110) as shown on Exhibi
appurtenant to the lands described in Exhibit “C” Zone C

2y

). This easement is
asement (LEWI

ANTI-DEFICIENCY ACT. 31 USC S 13
binding the USA to expend in an ; sum in excess of appropriations made
by Congress or administratively alloca ose of this Access Road Easement for

the fiscal year, or to involve the any contract or other obligation for the further
expenditure of money in excess @F&A a priations or allocations.

ERECTION OF STB(U%URE

building, or fence over ‘or
erect a fence and i
provided that Gr.
of installation.

ITED. Grantors shall not erect any structure,
e easement area. At Grantors’ sole expense, Grantors may
i the xisting road along the border between Zone A and Zone C,
ides a key to the gate to the National Park Service within 24 hours
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A

(continuation of reserved access road ease%]t)
Page2'of 2

RIGHT OF ACCESS. Grantors, their authorized assignee, and their authorized 7
members, agents, contractors, licensees and permittees, shall have the right of accessto
and across the easement area to the Zone C Upland Scenic Easement area and scenic &

without further notification.

PROPERTY TO BE RESTORED. Upon completio
repair, enlargement or maintenance of any road related i
Grantors shall restore, or cause the easement area to be

ction, reconstruction,
in the easement area,

alteration.

Words and phrases herein including acknowledg
or plural number, and as masculine or feminine
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Pages 1 of 7
EXHIBIT “C”

LEGAL DESCRIPTION

Tract No LEWI 03-100
Scenic Easement Parcels to the United States of America
LEWI Tract No 03-100 Upland Scenic Easement
A permanent and assignment easement interest which the Grantor agrees to convey to the United

States of America is described as follows:

ZONE C — UPLAND SCENIC EASEMENT
LEWTI Tract No 03-100

All those certain parcels of land in Sections 21 and 22, Township 9 North;, Range 10 West, Willamette
Meridian, Pacific County, State of Washington, described as follows:

County, State of Washington, described Hows:

aragement (BLM) Township 9, Range 10 West,
esurvey, Corrective Resurvey and Survey (Group

E., a distance of 320.00 feet, on the N. boundary of DLC No. 38 identical with
of Parcel F, identical with Angle Point No. 3 of Parcel G, at the True Point of
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(Continuation of Tract No. 03-100 Scenic Ea

Page 2-0f 7

Angle Point No. 1 of Parcel F, monumented with an iron rod, with aluminum cap,

THENCE S. 80° 39’ 32” E., a distance of 925.00 feet to Angle Point No. 6 of Parcel G,
iron rod, with aluminum cap,

iron rod, with aluminum cap,

THENCE S. 64° 55° 40” E., a distance of 190.17 feet
monumented,

From which point a Witness Corner, monume
04’ 10” W, distant 110.04 feet.

THENCE S. 64° 55’ 40" E., a distance of@Z.M eef ss Point No. 2, monumented with iron rod,
with aluminum cap,

THENCE S. 64° 55’ 40” E., a distance ¢f
with aluminum cap,

itness Point No. 3, monumented with iron rod,

THENCE S. 64° 55’ 40" E
southeasterly slope, not m

.01° 17> 43” E., a distance of 44.74 feet along the East boundary of DLC No. 38, to Witness
Pomt identical with Angle Pomt No. 14 of Parcel G, monumented with stainless steel post and brass cap,

o




S
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N

(Continuation of Tract No. 03-100 Scenic Ea&;t)

THENCE N. 0°29° 00” E., a distance of 2923.03 feet along the East boundary of DLC No. 3
Point No. 1 of Parcel G, identical with the Northeast corner of DLC No. 38, monumented with'g
spike 4 feet high,

ins. diam. bears S. 21° 36’ 55” E. distant 18.43 feet,

THENCE N. N. 88° 54’ 50” E., a distance of 1811.39 feet to a Witness Point
DLC No. 38, monumented with stainless steel post and brass cap,

THENCE N. N. 88° 54’ 50 E., a distance of 372.95 feet, to Angle/ Point No. 2 arcel G, identical with
the corner of Lots 8 and 9 on the North boundary of DLC No. 38 feet, monumented with concrete post, 8
ins. square,

THENCE N. N. 89° 54’ 07" E., a distance of 946.25 fge
the True Point of Beginning.

to Angle Point No. 3 of Parcel G, identical with

EXCEPTING THEREFROM a portion of said Pargce ore.particularly described as follows:

Beginning at a point identical with Angle
aluminum cap,

THENCE N. 64° 55’ 40"
iron rod with aluminum

e ZONE C areas described aggregate approximately 221.71 acres, more-or-less.

(Tax Assessor Parcel Numbers: 09102250007, 09102250008, 09102242013,
09102242014, Ptn 09102200001)
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o

(Continuation of Tract No. 03-100 Scenic E&nt)
Page 4

Zones D-1 (38.34 acres)
LEWI 03-100

Surveyed in coordination with monumentation established by Towle PLS No 17686, i

2016"as shown
upon Record of Survey filed in Book 28 of Surveys Page 18 (AFN 3168553) in the o¢fficial records of
Pacific County, Washmgton and more pamcularly described as a parcel of property ira portion/of the

Claim,

THENCE South 03° 46' 26" West along said East line 603.27 feet to the\North line of State Route
101,

THENCE North 70° 28' 23" West along said North line 85 feet to’'the Southeast comer of that
tract conveyed as Parcel A by deed to Robert Guntle recorded un
records of Pacific County;

THENCE North 19° 31' 37" East along the East line of said tract 417.42 feet to the Northeast
comer thereof;,

THENCE North 70° 28’ 23" West along the
that tract conveyed by deed to Jane Snyder record
Pacific County;
THENCE North 19° 31' 37" Easf along sai

tract;
THENCE North 70° 28' 23" Westa

comer of said tract;
THENCE South 19° g3 7"

POINT OF BEGINNING;
THENCE North 6

the State of Washington
Pacific County;
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THENCE North 11 © 16' 14" East along the West line of said tract 10.01 feet to the No
comer of said tract, said point on a non tangent 1,969.64 foot radius curve to the right, the
being South 11 ° 16' 14" West at said point;
THENCE along the North line and around said non tangent 1,969.64 foot radius curve
7 feet to the Northeast comer of said tract;

THENCE South 17° 37' 29" West along the East line of said tract 10.01] fe
comer of said tract, said point on the North line of said State Route 101;

THENCE South 70° 28' 23" East along said North line 304.00 feet to
Snyder tract;

Zomne D-2 (1.85 acres):
LEWI 03-100

2, Township 9 North, Range 10 West, of the Willamette Meridian, in
oton described as follows:
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D

(Continuation of Tract No. 03-100 Scenic Ease%l

THENCE North 19° 31' 3 7" East along the East line of said tract 417.42 feet to the
comer thereof;

THENCE North 70° 28' 23" West along the North line of said tract 208.71 feet t
that tract conveyed by deed to Jane Snyder recorded under Auditor's Volume 8801, page
Pacific County;

THENCE North 19° 31' 37" East along said East line 149.35 feet;

THENCE South 63° 15' 23" East 232.77 feet to the POINT OF BEG

A remnant of Zone D-1: (0.07 acre) recorded under Auditor’s 017:

LEWI 03-100

Southwest Quarter of Section 22, Township 9 North Range 10 ette Meridian, in
Pacific County, Washington which is described as follows

line of the Patrick J. McGowan Donation Land Claim;
THENCE South 03°46°26” West along said East line
THENCE North 86°13°34” West 947.09 feet to the

as described in the tract conveyed to State of Washing ate Historical Society recorded under
Auditor’s File No. 3077466, records of Pacific Count ashington, said point on a non-tangent 1,969.65
foot radius curve to the left with the radlalzl:? hél

POINT OF BEGINNING;

THENCE along the North line of sa

Vest line of said tract 10.01 feet to the Southwest

THENCE South 11°16°14” West a
a 9.64 foot radius curve to the right with the radial

corner of said tract, said poi
bearing being South 11°16’

THENCE along id tract and around said 1,959.64 foot radius curve to the right
281.93 feet to the Southedst corne ;
THENCE Nort ° ' along the East line of said tract 10.01 feet to the TRUE POINT

OF BEGINNING.
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N

(Continuation of Tract No. 03-100 Scenic E&ent)

as described in the tract conveyed to State of Washington, State Historical Society recorded tinde
Auditor’s File No. 3077466, records of Pacific County, Washington, and the TRUE PO
BEGINNING;
THENCE South 18°00°50” West 23.13 feet to the North line of State Route
THENCE South 83°16°36 East along said North line 125.31 feet to a point on
radius curve to the right;
THENCE along said North line and around said 1,959.64 foot radius ¢ur
to the intersection with the North line of said Washington State Historical Socie
THENCE North 76°49°05” West along said North line 120.91 fe
to the right;
THENCE along said North line and around said 1,955.0
and the TRUE POINT OF BEGINNING.
Containing approximately 0.05 acres, more or less (as de
3170167 recorded on 01/12/2017).

Zone D-1 area described aggregate approximately 38.46 acres, more or less
and Zone D-2 described aggregate approximately.1.85 acres, more or less.

(Tax Assessor Parcel Nu
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Exhibit “D”

SCENIC EASEMENT PROVISIONS
LEWIS AND CLARK NATIONAL HISTORICAL PARK
LEWI TRACT NO 03-100

Pursuant to authority granted to the Secretary of the Interior in Public La
Stat. 153), as amended, this document creates a perpetual estate, interest'a

United States of America, its successors and assigns,
Park as described in Public Law 85-435 (72 Stat,
help preserve the scenic value of the Property.

roperty on behalf of the United States
uniction with the conveyance by Grantors

This conveyance of a perpetual scem'ce@s

of fee title to adjoining property owned described herein as Zone A (the Park Zone)
and Zone B (the Inundated/Tideland opérty the United States of America intends to

make part of the Lewis and orical Park. Exhibit D hereto (the “Map”’) shows
the location of Zone C ths sement. Zones D-1 and D-2 are only subject to the

terms and conditions des < in Paragraph No. 32 (Subdivision). Zones A and B and are

g unto, the general public any right of ingress or egress over or
er rights of general public usage(s) unless specifically reserved by

of the existing landscape elements that contribute to the character of the site,
the forest characteristics when viewed from public roadways, trails and waysides.
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In the absence of such a mutually agreed upon management plan, the Property
by Grantors in compliance with the terms of this document.

clearly identifies the various zones on the Property.

EASEMENT PROVISIONS APPLICABLE TO ZONE
(Natural Forest Protection Area)

1. Description and Purpose. Zone C is curren
and undeveloped forest and woodland parcel, in whi

aracterized as being an unimproved

The purpose of the scenic easement iz Zone C 1 e,t0 maintain a naturally functioning
forest ecosystem in a highly visible hich provides a scenic and a mature
forested setting from nearby roads, trails 1 s; maintains a wooded scenic corridor

along State Highway 101; provides for
allows for best silvicultural practices and forest
management activities, as ‘@1 as otection activities that are approved by the

Secretary pursuant to Paragrap

There are currently
following improvements
and associated pipeline
of power; and (b) uri
improvements, s

{(a) two gravity flow reservoirs, one lined with concrete,
e water systems) for water and micro hydroelectric generation
est roads and culverts for property management. No new
1ildings, cell towers or utility poles shall be constructed, erected,
or temporarily onto said lands in any manner or form, except as
elow or as may otherwise be authorized in writing by the
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apting to natural
anagement

native species of trees and other appropriate Vegetatlon crea
or other techniques deemed appropr1ate for me

be withheld, conditioned or delayed.
The occasional removal and sale(s)
management activities is allowed withou

such sale(s) being included in, or by

The Grantors may only use, remo

logs. Q

3. Forest Road
rebuild, replace and

e (and allow the use of), operate, maintain, repair,
est roads currently existing in Zone C. Grantors may also
r-purposes of accessing and performing forest management




L e e
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that is not in-kind or in-place is not permitted in Zone C unless authorized in plans approve
advance by the Secretary pursuant to Paragraph 25 below, which approval shall no

impacts associated with such construction or relocation of said surface water syste
the surface water systems for micro hydroelectric power purposes shall be consi

5. Tsunami Shelter. Grantors may construct or locate in Zone C 3
prefabricated structure (without utilities or septic system) to prov1de a she
emergencies. Said tsunami shelter shall not exceed 16 feet in't
natural ground to the peak of the roof and have an enclosed*

or delayed.

6. Fencing. Grantors may install and co ng the exterior boundaries of
Zone C, the cost of which may be shared equa dee for any fence bordering Vendee’s
adjacent Zone A property. The Secre ay-eén a cost sharing arrangement with the
Grantors for the installation of the fence t ; ¢ Vendee's adjacent Zone A property if
Congress provides and/or appropriates the r said purposes. That nothing herein shall be

interpreted as implying that the United States Congress will, at any later date, appropriate funds
7. Development Pla

with respect to new shelte
Pacific County building

és, buildings or external building improvements requiring a
Zone C, prior to applying for any Pacific County building

urstiant to Paragraph 25 below. Any such plan shall include a plot plan
o.plans for all structures, including but not limited to, paint color, siding and




8.
propelled recreational vehicles, cam

be located, used or parked on the Prope
building. The use of motorized vehicle
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A. All structures in Zone C shall be constructed with nonreflective roofing and
materials and finishes (except window glass and solar panels), and all materia
be of dark natural earth tones colors (i.e., dark brown, charcoal gray, and/or d
that blend with the natural surroundings and native vegetation in the area
distract from, or be a noticeable visual or contrast intrusion upon, the aes
of the Property.

B. The Grantors will have the right to perform any work inté
structure(s) hereinafter constructed on the Property, and ordina
(e.g., doors, windows), maintenance and repairs on the i
e Secretary. If
such shelter or structures are damaged or destroyed by fire, storm or other accidental

al deterioration or
replace in the same

of the damaged or
destroyed shelter or structure(s) as long as.the new structure(s) meets the requirements of
this easement and Vendees submits written plans.to the Secretary pursuant to Paragraph
25 below for approval prior to initiating ¢ ‘

ected, or moved onto the Property. The mutual
¢ "night pollution" that would be visible from the

i Zone C, and the surface water system in Zone C, are permitted
itions or prior approval.

(whichare governed by Paragraph 4 of this easement).
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12. Wells, Water System and Septic System. Grantors may use, maintain, repair and
replace the existing surface water system in Zone C as provided in Paragraph 4 of thi

allowed, provided that, prior to their installation the Gra I submit them to the

Secretary for approval pursuant to Paragr 8 below.

B. The placement of signs shall not ¢
the ground to the top of the sign.

14.  Processing and Sales. The o@t stockp aka, "decking") or otherwise storage or
processing of timber cut and cleared fromZone C\is permitted only within the pre-approved
designated areas. Direct sales from th € e allowed only for timber and incidental forest

"by-products" which are permitted cessed pursuant to this easement.

ee ximum height of five (5) feet from

e cut jﬂ
15.  Recreation Use R .._Fairgrounds, vehicle or recreational parking, private parks

or playgrounds are not pe

16. Irrigation and |
existing water drainage
installations that ma
water drainage fac
are permitted on
below.

rantors may maintain, repair, rebuild and replace any
rigation ditches, culverts, or aerial sprinkler irrigation

irrigation ditches, culverts or aerial sprinkler irrigation installations
, except as approved by the Secretary pursuant to Paragraph 25

als and substances. or other unsightly or dysfunctional materials on the
eeping or continued presence thereon of junked, inoperative, or wrecked

prohibited
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18.  Noxious Weeds. The Grantors shall be responsible for controlling noxious, haz:
or invasive weeds on the Property in accordance with applicable federal, state and local law
including prompt payment of any abatement assessment. The Grantors may use pe
herbicides, biocides, and other chemicals for weed and pest control that are readil
to the public at commercial retail stores for normal domestic uses. Said che
will be used only in accordance with standards for the type of chemical(s) a

herbicides and pesticides shall not be used near, adjacent to, or by mg
contaminations in ground water sources, ditches or canals.

19. Mining and Hazardous Materials. Grantors shal

person or entity of any oil, gas, mineral, or other extraction rights which such other person or
entity had already acquired or reserved with respe
Grantors acquired title to the Property, or whi ich person or entity may have or may
hereafter acquire by succession or inheritance \from' anyone who had such prior rights, and

nothing in this easement shall serve to’ope i

ponsibility of the Secretary to
uch prior rights, or their exercise with
sstires the USA that it has not conveyed,
neral estate or created or caused any sub-
ip of the Property that would create or

by Grantors to be used for on-site routine maintenance and
allowed provided such activity does not create or result in a change

ce on the Property and for the perpetual benefit of the Lewis and Clark National
ark. The Grantors agrees to either incorporate or make specific recording
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Page

e

encumbrance on the entire Property, including without limitation, a leasehold interest
mortgage. The failure of Grantors to perform any act required by this paragraph shall no
impair the validity of this easement or limit its enforceability.

herein, and does-not materially increase the
adverse impact of expressly permitted actions under.this scenic easement on the scenic and
cultural values of the protected Property.

22.  Archaeological Resources. If archaeological re ces or Native American cultural
resources are discovered on the Proper@% e aware of the presence of artifacts
of Native American origin or human rémaims, the ors will notify the Secretary and allow

efiod. Said survey and study will be
between the Secretary and the Grantors

regarding timing of activities and ac
not unreasonably disrupt
Grantors to avoid irrevers
or any party acting on

he site. Reasonable care shall be taken by the
all there be any intentional removal by Grantors

ally investigate all cultural artifacts and associated material
National Park Service (NPS). The right to survey and




R
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A. The inspection and study of findings will be strictly limited to cult
artifacts, archeological materials, historical materials, stratigraphic samples, and
other findings that may be considered appropriate in the above described i

obtained from the NPS Superintendent.
thirty (30) days prior to entry upon the land and advised of the
persons to be engaged in the work, and the nature and ation
performed.

E. Disturbed areas shall be kept
study or the approved NPS p

arch but will not encompass more than 1.0
erfere with Grantor's or assigns existing uses of

23.  Public Access
any portion of the P
usage not specifically a

right of access by the general public over or across
r conveyed by this easement or any other rights of
ein or by subsequent written agreement. Grantors

notice requirement may be waived on an emergency basis by the Grantors
afety and health hazards, etc.), to enter the Property (but not the interior of shelter
1e Property) for the purposes of inspecting, accomplishing, and/or enforcing the

1
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requirement for any one occasion shall not be deemed to be a permanent waiver of su
requirement by Grantors and shall apply only to the specific occasion as stated above.

25.  Approval of Plans. Whenever these restrictions require that action plans or re
for land uses be approved by the Secretary, requests shall be in writing. App
be withheld or delayed unreasonably, and shall be deemed given, or the requ
advance approval satisfied, if the Grantors has not received a reasonable
from the Secretary within 60 days of submission of the request for approva

26.  Notice. Unless otherwise notified in writing by
demand, request, consent, approval, or communication that.a i réquired or desires to
give to the other under the provisions of this easement shall ting and either served
personally or delivered by first class mail servi ostage prepaid or reputable overnight

carrier, to the following respective addresses:

If to Grantors:
McGowan Family Properties, LLC Q
PO Box 127 \

Chinook, WA 98614

If to the Secretary, in care of the Superintendent of Lewis and Clark National
Historical Park, at the followi dress:

Route 3, Box 604-F(
Astoria, OR 97103-9803
Telephone No. (503) 86
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27.  Costs of Ownership. Grantors will be responsible for all costs arising out of th
private ownership or uses of the Property, including any taxes or assessments that may b
levied against the Property or the users of the Property. The Secretary shall not beobligate

29.  Violations and Remedies. In the event of any vio}a’(@ thi
noncompliance with this easement ("Violation"). the Sectetary shall gi

may correct, or cause to be correcte

without breach of the peace and provid
doing so. The Secretary thereafter may s
States' reasonable expenses incurred '}

bursement from the Grantors for the United
rrec such Violation (subject to the restriction on

and the United States as to whether a Violation has

there is disagreemen i
arid all first meet in good faith to discuss such

occurred, Grantors

If both Grantors and ed States agree to do so at such time, the disagreement may be
submitted by the part pation or mediation on such terms and conditions as are
agreeable to the/p ch party shall also have available all legal and equitable remedies

antors-disputes that a Violation has occurred after receiving a written notice as
gd' herein and the remedies referenced herein have failed, then the United States may
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i

the loss of scenic, and natural resource values protected by this easement (subject to th
restriction on recovery of attorneys' fees which is set out below).

If, the Secretary determines, in its reasonable discretion, that circumstances require

notwithstanding, nothing contained in this easement
bring any action against Grantors to abate, corre

Grantors' reasonable control, such as<§re caused ghtning, flood, storm, natural earth
movement and acts of God; unauthorized party or from any prudent action

ent, abate, or mitigate significant
injury to the Property resulting fro ses:. The parties acknowledge that Grantors does

acts of third persons, Grg : e Secretary's option and cost, to join in any suit,

to assign its right of acti etary, or to appoint the United States as its attorney-in-
fact, for the purpose Ursuing ement action against the responsible parties, all as may
be reasonable under

31. Severability: ication or enforcement of these conditions and restrictions to
any person or circumstances is subsequently found to be invalid, the remainder of the
provisions of this easement shall not be affected.
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32.  Subdivision. The Property is part of a larger property owned by Grantors, as described
in Exhibit A attached hereto (“Overall Property”) and composed of the zones shown on Exhibit
C attached hereto. The Overall Property does not, however, include Zones A and B 4s

fee to the Vendee.

Zones D-1 and D-2 of the Overall Property are also not restricted by this scenic.eas , except
to the extent specifically provided for in this Paragraph 32, and any ownerof Zones D-1-and D-2

of the Overall Property has retained all rights to use such zones in accotd ith applicable
law except to the extent specifically provided for in this Paragraph 32.

Zone C of the Overall Property is restricted by this scenic ¢a
221.61 acres and shall not be subdivided into any smaller

is"approxXimately
vided, however, that

of Tract 1 as shown on the Record of Survey, that re ing portion of Tract 2 as shown on the
Record of Survey, and a single additional parcel1
separate legal parcels containing a portion of ach of ' which parcel may be conveyed to
third parties as long as the conveyance-deed f :
contained in the legal parcel being conve
addition to Tract 3 in the Record of Survey,
which separate legal parcel was transte iam M. Garvin, as his separate estate and
recorded on September 18, 2019 unde

subject to that certain scepic

-1, collectively, shall not result in more than four
ance deed to any subdivided parcel containing no portion of
ition of the scenic easement the parcel cannot be further

e restricted by the easement.
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Notwithstanding the above, Grantors may convey any portion of the Overall Property in fee't
the Vendee. Such portion of the Overall Property shall be released from the terms a
conditions of this easement upon conveyance of such portion to the Vendee.

of this instrument or any of the provisions hereof.
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EXHIBIT E

roperties

RK/NATIONAL HISTORICAL PARK

8 in Sections 21 and.22, Township 9 North,

Range 10 West, W.M., Pacific County, Washington

National Park Service o
U.S. Department of the Interior
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REFERENCES

[1] Per Record of Survey filed in Book 28 of
Surveys Pages 18-19 (AFN 3168553) in the official
records of Pacific County, Washington.

[2] Per BLM Survey of Township 9, Range 10 West,
W.M., Washington, Dependent Resurvey,
Corrective Resurvey and Survey dated March 24,
2021, and filed in the official public land records of
U.S. DO, BLM Oregon State Office. (Survey Group
671, Field Notes Vol 262, WA R0262)

[3] Corner monumentation established by Towle,
PLS No. 17686 in 2016 per [1}, and caps replaced
by BLM per [2].

[4] Record acreage reported on, or acreage
computed from, survey in [2].




i1) The period from the date the County sends notification to the applicant of the need for
additional information until the date the County determines whether the additional
information satisfies the request for information or fourteen (14) calendar days after the date
the information submitted by an applicant under this subsection is insufficient, the county
shall notify the applicant of the deficiencies, and the procedures under this subsection shall
apply as if a new request for additional required information had been made.

iii) Any period of time during which an environmental impact statement is being prepared, which
shall not exceed one year from the issuance of the Determination of Significance, unless the
County and applicant have otherwise agreed in writing to a longer period of time. If no
mutual written agreement is completed, then the application shall become null and void after
the one-year period, unless the review authority determines that delay in completion is due to
factors beyond the control of the applicant.

iv) Any period of time during which an administrative appeal is pending.

7)  Appeals

A final decision may be appealed only in accordance to RCW 36.70C.

Section 7 Type IV — Legislative Decisions

1)  Procedure

a) Type IV procedures may require one or more hearings before the Planning Commission and does
require one (1) or more hearings before the Board of County Commissioners.

b) Zoning applications requiring amendment or a change in language to any County regulation or
ordinance may be submitted throughout the year but must be submitted on or by the last business day

in March for consideration that calendar year. Applications submitted on or after the first business
day in April will be filed and reviewed on the next review date.

Applications will be presented to the Planning Commission for first review at the next regularly
scheduled meeting. Public hearings for the applications that will be considered for decision will be
held in October or November of that calendar year.

2)  Public Notice

a) At least fifteen (15) calendar days before the date of the first Planning Commission hearing for an
application subject to Type IV review, the Director shall:

i) Prepare a notice of application that includes the following information:
(1)  The case file number(s);

(2) A description of the area that will be affected by the application, if approved, which is
reasonably sufficient to inform the reader of its location;

(3) A summary of the proposed application(s);
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3)

4)

(4) The place, days, and times where information about the application may be examined and
the name and telephone number of the County representative to contact about the
application;

(5) A statement inviting interested parties to submit written comments or to testify orally at the
hearing;

(6) The designation of the review authority and the date, time, and place of the hearing; and
(7) A statement that a staff report and, when required, a consolidated SEPA review document

will be available for inspection at no cost before the hearing and will be provided at
reasonable cost.

ii) Mail a copy of a notice prepared under subsection 2 of this section to:
(1) Publish in a newspaper of general circulation a summary of the notice, including the date,
time and place of the hearing, and a summary of the proposal; and
(2) Provide other notice deemed appropriate and necessary by the Director based on the subject
of the Type IV process, such as posting on the County website.
Staff Report

The Director shall issue and make available to the parties of record and review authority a written
staff report and consolidated SEPA evaluation at least fourteen (14) days prior to the date of the first
hearing. The Director shall mail or provide a copy of the staff report and consolidated SEPA
evaluation at reasonable charge to other parties who request it.

Public Hearing

a) Any public hearing shall be conducted in accordance with the rules of procedure adopted by the
review authority, except to the extent waived by the review authority. A reasonable effort shall be
made to record the audio of the hearing.

b)

At the conclusion of the Planning Commission hearing, the Planning Commission shall announce one
of the following actions:

)

iii)

That the hearing is continued. If the hearing is continued to a place, date, and time certain, then
additional notice of the continued hearing is not required to be mailed, published or posted. If the
hearing is not continued to a place, date, and time certain, then notice of the continued hearing
shall be given as though it were the initial hearing before the Planning Commission; or

That the Planning Commission recommends against or in favor of approval of the application(s)
with or without certain changes, or that the Planning Commission will recommend neither against
nor for approval of the application(s). The Planning Commission shall justify its decision with
findings of fact and conclusions of law that support the recommendation. Such findings and
conclusions do not need to be adopted at the same time that the recommendation is made.

That the application(s) is/are taken under advisement, and that a final order will be issued
with findings of fact and conclusions of law that support the decision;
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c) Upon receipt of the recommendation of the Planning Commission, the Board of County
Commissioners shall at its next public meeting set a date for a public hearing to consider the
recommendation. At least fifteen (15) calendar days before the date of the first Board of County
Commissioners hearing for an application subject to Type IV review, the Clerk of the Board of
County Commissioners shall:

i) Prepare a notice that includes the information listed in subsection 2 of this section except the
notice shall be modified as needed:

(1)  To reflect any changes made in the application(s) during the Planning Commission review;

(2) To reflect that the Board of County Commissioners will conduct the hearing and the place,
date and time of the Board of County Commissioners hearing; and

(3) To state that the Planning Commission recommendation, staff report, and SEPA evaluation
are available for inspection at no cost and will be provided at reasonable cost.

ii) Mail a copy of that notice to the parties identified in subsection 2 of this section and to parties
who request it in writing;

iii) Publish in a newspaper of general circulation a summary of the notice, including the date, time,
and place of the hearing, and the actual text or summary of the proposal; and

iv) Provide other notice deemed appropriate and necessary by the Director based on the subject of
the Type IV application.

d) If the Planning Commission has conducted a hearing, the Board of County Commissioners shall
conduct a closed record hearing. The hearing shall be based exclusively on the record established at
the Planning Commission hearing. If the Planning Commission has not conducted a hearing, the
Board of County Commissioners shall conduct an open record hearing. At the conclusion of the
initial hearing by the Board of County Commissioners, the Board may continue the hearing or may
adopt, modify, or give no further consideration to the application or recommendations. If the hearing
is continued to a place, date and time certain, then additional notice of the continued hearing is not
required. If the hearing is not continued to a place, date, and time certain, then notice of the
continued hearing shall be given as though it were the initial hearing before the Board of County
Commissioners. The Board of County Commissioners shall adopt findings of fact and conclusions of
law to support final decision. Such findings and conclusions do not need to be adopted at the same
time that the decision is rendered.

5) Appeals

The action of the board shall be final and conclusive unless an appeal is filed in accordance with
RCW 36.70C.
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